NEAR EAST AND NORTH AFRICA

ALGERIA

Algeria is a multi-party republic based on a constitution and a presidential form
of government. The head of state is elected by popular vote to a 5-year term. The
president has the constitutional authority to appoint and dismiss cabinet members,
as well as the prime minister, who acts as the head of the government. The presi-
dent also serves as commander in chief of the armed forces. In the country’s first
democratic, contested presidential elections, President Bouteflika was re-elected in
April 2004 from among five other candidates while the military remained neutral.
An international observer concluded these elections were generally free and fair, al-
though not without flaws. Government authorities further strengthened civilian rule
and control over the military; however, in some instances security forces acted inde-
pendently of government authority.

The following human rights problems were reported:

failure to account for past disappearances of persons
allegations of abuse and torture of detainees
impunity

arbitrary arrest and prolonged pretrial detention
lack of judicial independence

denial of fair and expeditious trials

restrictions on civil liberties—freedoms of speech, press, assembly, associa-
tion, and movement

limitations on freedom of religion

corruption and lack of government transparency
discrimination against women and minorities
restrictions on workers’ rights

Despite these problems following over a decade of civil strife and terrorism, the
government took several important steps to strengthen human rights. There was a
significant further reduction in reported abuses and use of torture by the security
forces. A new code of police conduct reduced the number of arbitrary arrests. Gov-
ernment actions contributed to a reduction in the number of terrorism-related civil-
ian deaths. The government launched a widespread crackdown on corruption, sen-
tencing officials to prison; however, corruption remained a serious problem. Revi-
sions to the Family Code and Nationality Code substantially strengthened equal
rights protections for women. The government took significant steps during the year
to defuse tensions with the Kabylie and address social and economic concerns of re-
gional leaders. An accord reached between the government and the Arouch (Berber
citizen) Movement led to special regional elections in November that addressed
under representation of Kabylie interests in regional and municipal assemblies.

Terrorist groups committed numerous, serious abuses. Security force operations
weakened terrorist groups and lowered casualty levels during the year.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no politically motivated
killings by the government or its agents; however in July in Bechar, one asthmatic
woman died during a protest in which police used teargas.

According to the government, the total number of terrorist, civilian, and security
force deaths during the year was 488, compared to 429 in 2004 and 1,162 in 2003.
Of these 488 deaths during the year, terrorists killed 76 civilians (93 in 2004) and
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177 security force members (117 in 2004); and security forces killed an estimated
235 suspected terrorists (219 in 2004).

According to credible reports in May 2004, adolescents Chouaib Argabi and Ali
Remili stole food, hid it in a palm grove, and attempted to retrieve it in the night.
In an area where armed terrorist groups have conducted operations, Communal
Guards (GLD) noticed their movements and allegedly fired without warning, killing
Argabi, an ethnic Berber, and sparking demonstrations the next day (see section
l.c.). The commander of the GLD publicly denied that his guards fired summarily.
Although an investigation was conducted, the results were not made public.

Terrorists targeted civilians, security forces, and infrastructure, often using stolen
police uniforms, weapons, and equipment. Revenge, banditry, and land ownership
disputes and not terrorism per se prompted some killings. The violence occurred
predominantly in mountainous and rural areas.

b. Disappearance.—During the year, there were no reports of politically motivated
disappearances. Thousands of disappearances occurred in the mid-1990s, most of
which were attributed to the security forces. The last known disappearance, accord-
ing to local and international non-governmental organizations (NGOs), occurred in
2002.

The total number of disappeared during the 1990’s continued to be debated. Offi-
cially, the government estimated during the year that 6,146 persons were missing
or disappeared as a result of government actions between 1992 and the end of 1998,
with some 10,000 additional persons missing or disappeared from terrorist
kidnappings and murders. However, local NGOs reported that security forces played
a role in the disappearances of approximately 8,000 persons. Amnesty International
(AI), in its 2003 report, stated that 4,000 men and women disappeared from 1993—
2000 after being arrested by members of the security forces or state-armed militias.
Human rights attorney Ali Yahia Abdenour estimated in 2003 the total missing
from both security force and terrorist actions, based on the testimony of family
members, at 18,000.

Nearly all of the disappearances remained unresolved. Local offices of the Min-
istry of Interior in each district accepted cases from resident families of those re-
ported missing, but provided little useful follow-up information. In 2003, the govern-
ment established the Ad Hoc Mechanism on the Disappeared and named Farouk
Ksentini as director. The Mechanism has the authority to request information on
behalf of victims’ families from governmental agencies to research familial claims
of disappearances, but it is not an investigative body and cannot force the coopera-
tion of other governmental agencies or the security forces.

In February 2004, President Bouteflika publicly declared that the state must ac-
cept responsibility for the actions of security personnel, even though such actions
were not authorized by government policy. In April 2004, the Mechanism provided
President Bouteflika with recommendations for dealing with disappearances. One
recommendation was that, for cases documented in the Mechanism’s files, an indem-
nity should be paid to the families of the disappeared. According to Ksentini, the
Mechanism had files on 5,000 such cases, although SOS Disparus, a local NGO,
claimed in September 2004 that the Mechanism only had 300 files, despite the large
numbers of disappearances and records maintained by local NGOs. In March, the
Mechanism submitted its final, but not publicly released, report on the current
human rights situation and recommendations to the president.

Local and international human rights NGO groups criticized the Mechanism for
its ineffectiveness during its 18-month mandate. In its 2005 report, Al asserted that
the Mechanism lacked professionalism and independence. In June, Human Rights
Watch (HRW) said the Mechanism had done little to advance the causes of truth
and justice. NGOs were neither invited to give any input related to its creation nor
consulted for recommendations, although the Mechanism has met, on a case-by-case
basis, with individual NGOs that requested a meeting, including AI and HRW. Ac-
cording to NGOs, the Mechanism, established, funded, and staffed by the govern-
ment, could not provide any guarantee of its independence and impartiality. While
most families of disappeared generally welcomed indemnity, they as well as local
and international NGOs continued to demand that the government make greater ef-
forts to locate the remains of the missing, investigate disappearances, determine re-
sponsibility, and hold perpetrators accountable.

No reported prosecutions of security force personnel stemmed from these cases.
According to some local NGOs, the government has refused to investigate cases to
avoid the possibility of criminal charges against security forces or other government
officials. For courts to hear charges of disappearance, the law requires at least two
eyewitnesses. Courts have therefore refused to consider cases where a family mem-
bgt(“i, as a single eyewitness to an abduction, had identified specific policemen as the
abductors.
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The government asserted that the majority of reported disappearances either were
committed by terrorists disguised as security forces or involved former armed
Islamist supporters who went underground to avoid terrorist reprisals. However,
there is no evidence that the government investigated any of the 5,200 cases that
it acknowledged were caused by security forces. Ksentini stated on several occasions
that any security force involvement in the disappearances was the result of individ-
uals operating outside the scope of their superior’s orders and without instruction
from any specific state institution. While acknowledging the government’s responsi-
bility to protect its citizens, Ksentini said the Mechanism would forward evidence
of criminality to the judiciary for prosecution but had not yet done so because there
was not enough evidence in any case.

The government also placed restrictions in 2003 on the international NGO Free-
dom House’s efforts to investigate cases of disappeared persons. The government re-
quired Freedom House to submit its proposed activities in advance for governmental
approval. Government officials said technical assistance was welcomed, but no polit-
ical activities would be allowed. As a result, a proposed international conference on
the disappearances organized by the Human Rights League and the NGO SOS
Disparus was not allowed to proceed. The government also denied visas to Freedom
House associates, causing some events to be cancelled.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Both the constitution and Legal Code prohibit torture and other cruel, inhuman, or
degrading treatment or punishment; however, there were reports by Al and Algeria
Watch that government officials employed such practices.

Although the Penal Code prohibited torture, legislation enacted in September
2004 criminalized torture, and government agents now face prison sentences for up
to three years for committing such acts. Impunity remained a problem (see section
1.d.).

According to human rights lawyers the incidence and severity of torture is on the
decline due in part to better training of the security forces and alternative intel-
ligence gathering techniques. However, they maintained that torture still occurred
in military prisons, more often against those arrested on “security grounds.” In May,
Al reported that the “chiffon” method—stuffing a rag into someone’s mouth while
forcing contaminated liquids into the victim’s stomach until he or she vomits, while
at the same time making it almost impossible to breathe—was the preferred method
of torture because it left no physical traces of assault.

Seven gendarmes were in detention in a military prison in Blida awaiting trial
on charges of torture and maltreatment.

In May 2004, 24 adolescents were arrested in T’kout following demonstrations
protesting the death of Chouaib Argabi (see section 1.a.). Six of the adolescents told
their lawyer that they had been tortured and sexually abused by the gendarmerie
during their detention. Their attorney, Salah Hanoun, claimed in the press that he
saw physical proof of mistreatment, which included burns and bruises, and took
photographs. During their trial, defense lawyers raised the issue of torture, but the
judge refused to permit any discussion of the matter. Most of the accused spent at
least five months in prison but received a presidential pardon in 2004. All 24 adoles-
cents have since been released.

Prison and Detention Center Conditions.—Prison conditions generally met inter-
national standards; however, while the government permitted visits by independent
human rights observers, including the International Committee of the Red Cross
(ICRC) and the Red Crescent, to regular, non-military prisons, it continued to deny
visits to its military or high security prisons and detention centers. During the year,
UN Development Program (UNDP) noted improved conditions in civilian and low se-
curity prisons as a result of prison reform. The UNDP also worked with the govern-
ment to improve educational programs in prisons, allowing 233 prisoners during the
year to earn their high school diploma through classes held in prisons, as part of
prison reform efforts begun in 2004.

Overcrowding and insufficient medical treatment also remained problems. A pri-
vately-owned newspaper reported there was 1 doctor for every 300 prisoners, and
the quality of the health units improved during the year. In October 2004, the ICRC
visited civilian prisons and pretrial detention centers but was still barred from the
country’s military and high security prisons and detention centers.

Hunger strikes were held in several prisons throughout the country in protest
over the length of pretrial detentions.

d. Arbitrary Arrest or Detention.—The constitution prohibits arbitrary arrest and
detention; however, in practice the security forces continued arbitrarily to arrest
and detain citizens, although reportedly less frequently than in previous years.
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Role of the Police and Security Apparatus.—The national police or General Direc-
torate for National Security falls under the control of the Ministry of Interior. The
Gendarmerie, under the Ministry of Defense, also perform police-like functions
throughout the country. Police were generally effective at maintaining order
%hlioughout the country. Low levels of corruption did exist, especially in the Customs

olice.

The government stated in 2003 that, as a matter of policy, disciplinary action will
be taken against soldiers or police found guilty of violating human rights, but impu-
nity remained a problem. The government did not provide disaggregated public in-
formation on the numbers, infractions or punishments of police, military, or other
security force personnel. In January, all security forces were provided for the first
time with a copy of the code of conduct, establishing regulations for conduct and
sanctions for abuses, as part of human rights training. According to human rights
attorneys, police officials, and local NGOs, the largest single abuse of police author-
ity occurred as a result of officers not following established guidelines for arrests.

Arrest and Detention.—Police must obtain a summons from the prosecutor’s office
in order to require a suspect to appear in a police station for preliminary ques-
tioning. Summons are also used to notify require the accused and/or the victim(s)
to attend a court proceeding or hearing.

The government issues warrants under three different circumstances: to bring an
individual from work or home to a court; to execute a prosecutor’s approved request
to place a person into custody pending trial; or to arrest a suspect considered to be
a flight risk. Police may make arrests without a warrant if they witness the offense
taking place. Summons are generally issued when the case is ready for trial, where-
as warrants are issued before the case comes to court.

The constitution requires that a suspect may be held in detention for up to 48
hours without charge. If more time is required for gathering additional evidence, the
police may request the prosecutor extend the suspect’s detention to 72 hours. In
practice, the security forces generally adhered to the 48-hour limit in non-terrorism
cases.

Persons accused of acts against the security of the state, including terrorism, may
be held in pretrial detention no longer than 20 months, according to the Code of
Penal Procedure; however, the prosecutor must show cause every 4 months for con-
tinuing pretrial detention.

Prolonged pretrial detention remained a problem. A suspect may be held in pre-
ventive detention for 4 months with extensions not to exceed 12 months, according
to Article 125 of the Code of Penal Procedure. The prosecutor must show cause
every four months to continue the pretrial detention. Judges rarely refused pros-
ecutor requests for extending preventive detention. Detention can be appealed to a
higher court, but is rarely overturned. If the detention is overturned, the defendant
can request compensation. According to the Minister of Justice, prosecutors some-
times abused investigative detention.

Detainees in pretrial detention must be informed of their right to communicate
immediately with family members, receive visitors, and to be examined by a doctor
of their choice at the end of their detention. However, there have been frequent re-
ports that these rights were not extended to detainees.

There were political detainees; several journalists were detained without charge
for lengthy periods before trial for defamation against government officials. In June,
journalist Ahmed Benaoum, who was charged with embezzlement of public funds,
was released after 11 months in pretrial detention.

In other instances, pretrial detention was less prolonged. Student Merzouk
Hamitouche was arrested in December 2004 for destruction of public property and
remained in pretrial detention for one month before his trial. He was found guilty
and sentenced to three months in jail; however, his sentenced was reduced to proba-
tion on appeal.

Dr. Kamel Ferkar was arrested October 31, 2004 following an October 13, 2004
demonstration. He was held without charge until November 8, 2004, when he was
charged with unauthorized gathering, destruction of public goods, possession of a
weapon, and obstruction of a public road. He was held in pre-trial confinement until
March 12 when he was found guilty and condemned to five months in prison and
a $40 (3000 dinars) fine.

There is no system of bail, but in non-felony cases suspects are usually released
on “provisional liberty” while waiting for their trial. Under provisional liberty, sus-
pects are required to report weekly to the police station of their district and are for-
bidden from leaving the country.

Local prosecutors are required to grade the performance of police captains oper-
ating in their jurisdiction to ensure that they comply with the law in their treat-
ment of suspects. Police captains subsequently grade their officers. In addition, any



1757

suspect can request a medical examination once on police premises or before facing
the judge.

Amnesty.—From April 2004 to July 2005, President Bouteflika issued a blanket
presidential pardon to 18,126 prisoners convicted of petty crimes.

e. Denial of Fair Public Trial.—Although the constitution provides for an inde-
pendent judiciary, executive branch decrees and influence, in practice limited the
independence of the judiciary. However, during the year the government made his-
toric strides towards reforming the judiciary. The government launched an inves-
tigation into judicial corruption. Forty magistrates were investigated, three of whom
were detained pending the investigation’s conclusion. In September Justice Minister
Tayeb Belaiz publicly announced that 60 magistrates had been fired because “of rep-
rehensible acts”. In the same month, 21 magistrates appeared before the High
Council of Magistrates for disciplinary sanctions, which could range from expulsion
to transfers.

The judiciary is composed of the civil courts, which hear cases involving civilians
facing charges not related to security or terrorism; and the military courts, which
can also hear cases involving civilians facing security and terrorism charges. Reg-
ular criminal courts can try cases involving security-related offenses at the local
level.

The nine-member Constitutional Council reviews the constitutionality of treaties,
laws, and regulations. Although the council is not part of the judiciary, it has the
authority to nullify laws found unconstitutional, to confirm the results of any type
of election, and to serve as the final arbiter of amendments that pass both chambers
of the parliament before becoming law. Since May 1, the council functioned without
a president.

Trial Procedures.—Most trials are public and non-jury. Defendants are presumed
innocent, have the right to be present and to consult with an attorney, provided at
public expense if necessary. Defendants can confront or question witnesses against
them or present witnesses and evidence on their behalf. Defendants also have the
right to appeal, and the testimonies of men and women have equal individual
weight.

Government authorities did not always respect all legal provisions regarding de-
fendants’ rights, and they continued to deny due process. Women were denied equal
rights before the law due to the court’s application of the Family Code, based on
Shari’a (Islamic law). However, the situation improved during the year with the lib-
eralizing reforms to the Family Code and passages of the new Nationality Code giv-
ing women the right to transmit nationality in their own right and to marry non-
Muslims. Defendants and their attorneys were sometimes denied access to govern-
ment-held evidence relevant to their cases.

There are four military tribunal courts, in Oran, Blida, Constantine, and Bechar.
These courts try cases involving state security, espionage, and other security-related
offenses involving military personnel and civilians. Each tribunal consists of three
civilian judges and two military judges. Although the president of each court is a
civilian, the chief judge is a military officer. Defense lawyers must be accredited by
the military tribunal to appear. Attendance of the public at the trial is at the discre-
tion of the tribunal. Appeals are made directly to the Supreme Court. The military
tribunals tried cases during the year, but no specific information was available.

Political Prisoners.—There were political prisoners, namely journalists serving
prison sentences for defamation against government officials (see section 2.a.).

In February, the Superior Council of Judges permanently dismissed and disbarred
Judge Mohamed Ras El Ain at a disciplinary hearing. Judge Ras El Ain was not
afforded due process during the trial. Human rights lawyers and local and inter-
national press reported that he was brought up on disciplinary charges for criti-
cizing the politicization of the judiciary and an October 2003 court decision pre-
venting oppositionists within the National Liberation Front from holding a party
congress.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
constitution prohibits such actions; in practice, however, government authorities at
times infringed on citizens’ privacy rights. The government actively monitored the
communications of political opponents, journalists, human rights groups, and sus-
pected terrorists (see Section 4).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The constitution provides for freedom of speech
and press; however, in practice, the exercise of these rights was restricted.
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Individuals can generally criticize the government privately and publicly without
reprisal. However, citizens are less inclined to criticize the government in public. Po-
litical meetings are usually monitored.

Government pressure on the press markedly increased during the year. The gov-
ernment’s use of defamation laws to harass and arrest journalists, its closure of two
newspapers for debts to the state-owned printing house, and its continued grant of
an advertising monopoly to the state-owned advertising agency intimidated papers
into practicing self-censorship. As long as the press refrained from what government
authorities might consider “insults” to the honor and dignity of individuals, it re-
mained able to criticize government shortcomings and report some criticism of the
government, including failure to address social and economic issues, lack of trans-
parency, and government actions against the press. However, the press faced signifi-
cant repercussions from the government for personal attacks on government offi-
cials.

The law specifies that freedom of speech must respect “individual dignity, the im-
peratives of foreign policy, and the national defense.” The state of emergency decree
gives the government broad authority to restrict these freedoms and to take legal
action against what it considers to be threats to the state or public order. These reg-
ulations were heavily applied throughout the year, and in some instances the gov-
ernment targeted specific media organizations and their staff. In a July press con-
ference in Algiers, the NGO International Federation of Human Rights Leagues said
that the government repressed the press.

The country’s non-state owned print media consisted of more than 45 publications
that supported or opposed the government to varying degrees; only 6 newspapers’
circulation exceeded 10 thousand copies. In addition, two French-language papers
and two Arab speaking papers are owned by the state. Many parties, including legal
Islamic political parties, had access to the independent press, and made use of it
to express their views. Opposition parties also disseminated information via the
Internet and in communiques.

Government economic leverage was considerable. All newspapers are printed at
government-owned presses, and the government continued to exercise pressure on
the independent press through the state-owned advertising company, Agence
Nationale d’Edition et de Publicite (ANEP), which decided which independent news-
papers could benefit from advertisements placed by state-owned agencies and com-
panies. ANEP, and therefore the government, controlled the largest source of income
for newspapers.

Most independent newspapers continued to rely on the government’s four pub-
lishers for printing presses and newsprint. In July 2004, SIMPRAL, the Algiers-
based government publisher, stopped printing Le Matin for its failure to pay a debt
of $512,533 (38 million dinars). The paper went bankrupt and the building was sold
in 2004.

In February, the government prevented the importation of the weekly French
magazine L’Express due to an article entitled “Networks in Algeria” covering the re-
surgence of some traditional structures such as the zaouias (religious brotherhoods),
regional tribes and some business groups. In March, the government prohibited the
distribution of the weekly magazine L’Intelligent because of an article critical of the
government’s ineffectiveness in resolving the issue of the disappeared. The Decem-
ber issue of the same publication was seized December 25 and not distributed be-
cause it contained an interview with the former Islamic Salvation Army chief
Madani Mezrag in which he confessed to having killed persons prior to the adoption
of the 1999 Civil Concord.

The law permits the government to levy fines and jail time against the press in
a manner that restricts press freedom. The most common form of harassment was
through the use of defamation laws. The Penal Code imposes high fines and prison
terms of up to 24 months for defamation or “the insult” of government figures, in-
cluding the president, members of parliament, judges, members of the military and
“any other authority of public order.” Those convicted face prison sentences that
range from 3 to 24 months and fines of $675 to $6,750 (50,000 to 500,000 dinars).
During the year, 11 journalists were sentenced to jail terms for defamation, some
of whom were previously convicted of offenses in 2004. Farid Allilat (1 year), Ali
Dilem (1 year), Djameleddine Benchenouf (3 months) and Abrous Outoudert (6
months) from Liberte; Fouad Boughanem (1 year), Reda Belhajouja (6 months),
Nacer Belhajouja (6 months), Kamel Amarni (1 year) and Malika Boussouf (6
months) from Le Soir D’Algerie; Youcef Rezzoug (3 months), Yasmine Ferroukhi (3
months), Abla Cherif (2 months), Hassane Zerrouky (2 months) and Badis Massoui
(2 months) from Le Matin; Salima Tlemcani from El Watan; and Abder Bettache (2
months), Ghanem Khemis (2 months) and Abdelkader Djemaa (2 months) from E!
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Youm were all convicted on defamation charges during the year and were free pend-
ing appeal.

From 2001 to 2004, the government prosecuted at least 10 journalists under the
Penal Code. Djamel Benchenouf, Farid Allilat, and Ali Dilem from Liberté;
Mohamed Benchicou and Sid Ahmed Semiane from Le Matin; Hafnaoui Ghoul of
Djazair News; and Ali Boughanem, Mohamed Bouhamidi, and Kamel Amarni from
le Soir d’Algerie were all charged for defamation and received sentences ranging
from 2 months to two years.

In 2004, Mohamed Benchicou, the managing editor of the opposition paper Le
Matin and author of a book critical of the president, Bouteflika—An Algerian Imper-
sonation, was convicted of violating foreign exchange controls in attempting to sell
the book. He was fined 200,000 euros and sentenced to two years in prison. The sen-
tence was upheld on appeal and his fine was tripled. He was also convicted on one
count of defamation and ordered to pay a fine of £675 (50,000 dinars). Various inter-
national actors, including the EU Parliament, denounced his detention on the one-
year anniversary of his incarceration. In July, Benchicou’s lawyers confirmed that
his appeal file was lost by the Supreme Court. In August, after the file was found,
Benchicou appealed the defamation charge. At year’s end, there were still nine cases
of defamation against Benchicou. In four cases, he was charged on the basis of his
own writings; for the other five, he was charged as editor in chief of the newspaper
Le Matin. Benchicou has appealed all cases.

The government continued restrictions on the international media’s coverage of
issues relating to “national security and terrorism.” In 2003, the government de-
ported four journalists for their coverage of released political prisoners Ali Belhadj
and Abassi Madani. The government threatened similar action against others who
violated the guidelines of the Ministry of Communication communiqué forbidding
media coverage of the prisoners’ release (see Section 1.d.).

Radio and television are government-owned, with coverage favorable to govern-
ment policy. Presidential candidates received equal amounts of time on the state-
owned radio and television channels during the three-week official campaign season
prior to the April 2004 elections. However, both before the official campaign and in
the period following the elections, opposition candidates were generally denied ac-
cess to the public radio or television. Additionally television access was still severely
limited for some opposition parties. These limitations were less evident for radio.

Satellite dish antennas were widespread.

During the year the government increased access for print and broadcast media
for Tamazight (Berber language) and Amazigh culture, building on advances made
in 2004. In addition, Tamazight programming increased on the non-Berber chan-
nels, as well as advertisements in Tamazight on all television and radio channels.
In September, the wilaya, or province, of Bouira welcomed the first national book
fair in Tamazight.

Some restrictions remain in place on the international media, limiting its ability
to report freely. Al-Jazeera’s office has been closed since 2004. The accreditation of
a photographer from Agence France Presse was refused. Teams from Al-Hurra and
Dubai TV did not receive permission to film a documentary. Ahmed Megaache from
Al-Arabia and Ait Larbi from Le Figaro have yet to receive accreditation. In Novem-
ber, a team from Berber TV assigned to cover elections in Kabylie had difficulties
taking possession of their video equipment at the Port of Algiers.

The government limited academic freedom. While a growing number of academic
seminars and colloquiums occurred without governmental interference, there were
extensive delays in issuing visas to international participants and instances where
international experts were denied entrance (see section 4).

b. Freedom of Peaceful Assembly and Association.—The constitution provides for
freedom of assembly and association; however, the exercise of these rights was se-
verely restricted in practice.

Freedom of Assembly.—Although the constitution, under Article 41, provides for
the right of assembly, the emergency law and government practice continued to
sharply curtail this right. A decree issued in 2000 continued to ban demonstrations
in Algiers. Citizens and organizations were required to obtain permits from their ap-
pointed local governor before holding public meetings. The government frequently
granted licenses to political parties, NGOs, and other groups to hold indoor rallies,
although licenses were often granted on the eve of the event, thereby impeding pub-
licity and outreach. During the year, the Algerian League for the Defense of the
Rights of Man (LADDH) could not hold meetings outside its headquarters without
the governor’s permission, which was rarely granted, greatly hampering the
League’s human rights efforts. Groups opposing the Charter on Peace and Reconcili-
ation also had difficulties securing permission to hold public gatherings.
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The government broke up numerous marches, protests, and demonstrations dur-
ing the year outside the capital. In January and February, demonstrations in Djelfa,
Mascara, Kherrata, Ain Abid, Maghnia, Tiaret, and Bouira protested the rise in gas
prices. Some security force personnel and demonstrators were injured during the
protests, and some demonstrators were arrested or detained. In July there was a
wave of protests in the south in response to government corruption, power outages
and sanitation problems. When security forces were unable to control the crowd,
tear gas was used, and one woman with asthma died as a consequence.

In May, a protest in Algiers against the government’s failure to resolve the issue
of disappeared persons took place in front of parliament and was allowed to con-
tinue until protesters returned home peacefully. The organizers maintained, how-
ever, that the police prevented families from other provinces from participating.

In Algiers, every Tuesday morning throughout the year families of the dis-
appeared staged a sit-in before the government’s human rights ombudsman, the Na-
tional Consultative Commission for the Promotion and Protection of Human Rights.
The police did not intervene to break up the demonstrators, the majority of whom
were older women.

Freedom of Association.—The constitution provides for the right of association;
however, the emergency law and government practice severely restricted this right
in practice. The interior ministry must approve all political parties before they may
be established (see section 3). The government restricted the registration of certain
NGOs, associations, and political parties on “security grounds,” but declined to pro-
vide evidence or legal grounds for refusing to authorize other organizations that
could not be disqualified under articles pertaining to national security. The govern-
ment frequently failed to grant official national recognition to NGOs, associations,
and political parties in an expeditious fashion. The NGO SOS Disparus, as well as
the Democratic Front of Sid-Ahmed Ghozali and the Wafa party of Ahmed Taleb
Ibrahimi are still not officially recognized.

The government issued licenses to domestic associations, especially medical and
neighborhood associations. In 2004, the interior ministry reported that many ineffi-
cient associations, especially cultural ones, ceased to exist due to poor management,
poor finances, and lack of interest. Youth, medical, literacy, and neighborhood asso-
ciations continued to benefit from government support and the interest of members.
The interior ministry regarded those organizations unable to attain government li-
censes as illegal. Domestic NGOs confronted bureaucratic obstacles when receiving
support from abroad.

The Southern Movement for Justice (SMdJ) was organized in March 2004 with the
objective of creating political awareness for politicians to address the south’s high
rates of poverty, illiteracy, and unemployment. In October 2004, the government ar-
rested 10 SMJ delegates for organizing meetings of a non-recognized association fol-
lowing two peaceful protests. Some received six months in prison and have since
been released; others received six months’ probation.

The ministry may deny a license to, or dissolve, any group regarded as a threat
to the government’s authority, or to the security or public order of the state. After
the government suspended the parliamentary election in 1992, it banned the FIS
as a political party as well as social and charitable groups associated with it (see
section 3). Membership in the FIS, although a defunct organization, remained ille-
gal. The Islamic Workers Union was banned in the 1990s and officially dissolved
during the year (see section 6.a.).

The government took significant steps during the year to defuse tensions with the
Kabylie and address the concerns of regional leaders. In particular, Prime Minister
Ahmed Ouyahia reached agreement on a number of Kabylie grievances with Arouch
leader Belaid Abrika, who had been physically assaulted during a public protest
rally and seriously injured in 2003 by members of government security services. The
accord addressed economic and social concerns and made possible regional elections
in November.

c. Freedom of Religion.—Article 2 of the constitution declares Islam to be the state
religion. There are restrictions on public assembly for purposes of practicing a faith
other than Islam without a license, prohibitions on proselytizing of citizens by for-
eigners, and controls on the importation of religious materials. In practice, the gov-
ernment restricted religious freedom.

The government requires organized religions to obtain official recognition prior to
conducting any religious activities. The Protestant, Roman Catholic, and Seventh-
day Adventist churches are the only non-Islamic faiths authorized to operate in the
country. Members of other denominations, particularly Methodists, were forced to
operate without government permission or register as a part of the Protestant
Church. According to the Ministry of Religious Affairs, the Ministry of Interior is
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responsible for determining the penalties for those practicing a non-recognized reli-
gion; élowever, in practice, non-recognized religious group meetings were largely tol-
erated.

Islamic law (Shari’a) does not recognize conversion from Islam to any other reli-
gion; however, in cases of conversion the government applies civil law, where con-
version is not illegal. There are no specific laws against Muslim citizens proselyt-
izing non-Muslims; however the government considers the proselytizing of Muslim
citizens by non-Muslims a subversive activity. The government restricted the impor-
tation of religious literature, including Islamic literature, intended for widespread
distribution, although it did not restrict such materials for personal use. Over the
last few years, non-Islamic religious texts and music and video selections have be-
come easier to locate for purchase. The government-owned radio station provided
broadcast time to a Protestant and Catholic radio broadcast. The government pro-
hibited the dissemination of any literature portraying violence as a legitimate pre-
cept of Islam.

The ministries of education and religious affairs strictly require, regulate, and
fund the study of Islam in public schools. The government monitored activities in
mosques for possible security-related offenses, barred their use as public meeting
places outside of regular prayer hours, and convoked imams to the Ministry of Reli-
gious Affairs for “disciplinary action” when deemed appropriate. The Ministry of Re-
ligious Affairs provided financial support to mosques and paid the salaries of
imams; the ministry also trained and regulated the appointment of imams, and the
law allows it to pre-screen religious sermons before they are delivered publicly (see
section 2.a.). However, the ministry rarely interferes with sermons beyond an advi-
sory capacity. The government monitors all Koranic schools to prevent extremist
teachings.

The Penal Code provides prison sentences and fines for preaching in a mosque
by persons who have not been recognized by the government as imams. Persons (in-
cluding imams recognized by the government) were prohibited from speaking out
during prayers at the mosque in a manner that was “contrary to the noble nature
of the mosque or likely to offend the cohesion of society or serve as an apology for
such actions.” The Ministry of Religious Affairs controlled Islamic sermons during
the violence between Islamists and the government during the 1990s, and those re-
strictions largely remained in place.

Societal Abuses and Discrimination.—There were no anti-Semitic incidents during
the year, although anti-Semitic political commentary and cartoons appeared periodi-
cally in the Arabic-language press without government response. The government
did not promote tolerance or anti-bias education, and there is no hate crime legisla-
tion. The country’s Jewish population numbered approximately 60 persons.

The country’s decade-long civil conflict has pitted self-proclaimed radical Muslims
belonging to the Armed Islamic Group and its later offshoot, the Salafist Group for
Preaching and Combat, against moderate Muslims. Radical Islamic extremists have
issued public threats against all “infidels” in the country, both foreigners and citi-
zens. As a rule, the majority of the country’s terrorist groups did not differentiate
between religious and political killings.

Following the issuance of an announcement by the authorities warning against
such behavior, the tribunal of Bejaia sentenced six young persons in October to 3
to 6 months in prison for having eaten in an “ostentatious way” during daylight
hours in the Muslim fasting month of Ramadan.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for freedom of domestic and foreign travel, and free-
dom to emigrate; however, the government restricted the exercise of these rights.
The government did not permit young men who are eligible for the draft and who
have not yet completed their military service to leave the country without special
authorization; however, such authorization may be granted to students and to those
persons with special family circumstances.

Under the state of emergency, the interior minister and the provincial governors
may deny residency in certain districts to persons regarded as threats to public
order. The government also maintained restrictions for security reasons on travel
into the four southern provinces of Ouargla, El-Oued, Laghouat, and Ain-Salah,
where much of the hydrocarbon industry and many foreign workers were located.

Armed bandits and terrorists intercepted citizens at roadblocks, often using stolen
police uniforms and equipment to rob them of their cash and vehicles. On occasion,
armed groups killed groups of military and civilian passengers at these roadblocks
(see section 1.a.).
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The Family Code does not permit any females younger than 18 years of age, or
children, to travel abroad without their guardian’s permission (see section 5).
The law does not provide for forced exile, and it was not known to occur.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding protection to refugees. In practice, the government provided protection
against refoulement, the return of persons to a country where they feared persecu-
tion. The government granted refugee status and asylum. There were no reports of
the forced return of persons to a country where they feared persecution. The govern-
ment provided temporary protection to upwards of 100,000 refugee Sahrawis, former
residents of the Western Sahara who left that territory after Morocco took control
in the 1970s. The Office of the UN High Commissioner for Refugees (UNHCR), the
World Food Program, the Algerian Red Crescent, and other organizations assisted
Sahrawi refugees. The government cooperated with UNHCR and other humani-
tarian organizations in assisting refugees.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Article 10 of the constitution provides citizens with the right to change freely their
government, and citizens exercised this right in 2004 through a free, transparent,
and multi-party presidential election held on the basis of universal suffrage. The
constitution mandates presidential elections every five years.

Elections and Political Participation.—For the first time since the end of the one-
party system and after more than a decade of civil strife and continuing acts of ter-
rorism, a sitting president not only completed his five-year term of office, but was
re-elected in a contested election. However, the election and the electoral system
were not without flaws. President Bouteflika was re-elected in April 2004 to a sec-
ond term, winning approximately 85 percent of the vote, according to the official re-
sults. Voter participation was 58 percent, compared to 46 percent in the 2002 legis-
lative elections.

Unlike previous elections, there was marked improvement towards a more free
and transparent electoral process. The military was generally neutral in the elec-
tion, upholding the Armed Forces chief of staff’s promise not to intervene and abid-
ing by a January 2004 electoral reform law that eliminated the practice of voting
in barracks a day before the “general vote.” Six candidates representing parties with
a wide-range of political views participated, and they were able to campaign publicly
on television and radio. A woman also ran for president for the first time in the
country’s history. Unlike in 1999, the candidates did not drop out on the eve of the
election; and for the first time, candidates and party representatives were able to
review the voter lists prior to the election. The lists were made available to the
heads of political parties on CD-ROM, reducing the possibility of election fraud. An
election observer from the Organization for Security and Cooperation in Europe
stated in a press conference that the election was generally free and fair, though
not without flaws.

Problems with the electoral system persisted. The Administrative Court of Algiers
was criticized among the country’s political class and independent media for having
invalidated the National Liberation Front’s Eighth Party Congress. The invalidation
was viewed as politically motivated and a setback to the president’s main opponent,
former Prime Minister and FLN Secretary-General Ali Benflis, because the party
representatives chosen during the Eighth Party Congress were Benflis supporters.
The invalidation also froze the FLN’s bank accounts, which became accessible only
after the election of the new Secretary General on February 1.

Opposition candidates also complained that the Ministry of Interior regularly
blocked registered parties from holding meetings; denied them access to larger and
better equipped government conference rooms; and pressured hotels into not making
conference rooms available, while facilitating the activities of the pro-Bouteflika
FLN. According to the Constitutional Council, which validates election results and
determines whether candidates meet all the requirements, three potential can-
didates did not receive sufficient numbers of signatures for placement of their
names on the ballot. Two candidates claimed the Council’s invalidation of their sig-
natures was politically motivated, but they were unable to provide any evidence of
fraud. Opposition candidates had access to the state-controlled media during the of-
ficial three-week election campaign period, but not before or after the campaign.

Additionally, opposition candidates, primarily the (Islamist) “Movement for Na-
tional Reform,” expressed concern over potential tampering of the voter lists. Can-
didates filed numerous complaints that the lists were disorganized, unusable, and
inflated. The Electoral Commission made hundreds of corrections in a voter registra-
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tion based on 191 complaints. During the year the government welcomed the rec-
ommendations of the International Foundation for Election Systems (IFES) to cor-
rect voting problems; but it only partially implemented the recommendations, before
the elections.

The country has a bicameral parliament consisting of the 389-seat National Peo-
ple’s Assembly (lower house) and the 144-seat Council of the Nation (upper house
or Senate). All members of the Assembly are elected by popular vote to five-year
terms. In the council, two-thirds of the members are elected by the regional assem-
blies (the Popular Communal Assemblies and the Popular State Assemblies), and
the remaining one-third is appointed by the president; all members serve six-year
terms, and the constitution requires that half the elected portion of the council and
one-third of the appointed portion be replaced every three years. The constitution
provides the president with the authority to rule by executive order in special cir-
cumstances. In cases when parliament is not in session, the president has the right
to legislate by executive order. However, he must submit the executive order to par-
liament for approval upon its return, first to the Assembly then to the Council of
the Nation. If the Assembly disapproves the executive order twice, the president
must dissolve the Assembly. Assembly elections were held in 2002, and indirect elec-
tions for the Council of the Nation were held in 2003.

The law requires that potential political parties receive official approval from the
interior ministry to be established. To obtain approval, a party must have 25 found-
ers from across the country whose names must be registered with the interior min-
istry. The government has refused to register two parties: Wafa, because of its per-
ceived ties to the banned FIS party constituted a threat to national security, accord-
ing to the minister of interior; and the Front Democratique because it received no
official response on its registration request. It was unclear why there was no re-
sponse, but the party leadership claimed the government was not ready for “real
democratic openness.” No party may use religion, Amazigh heritage, or Arab herit-
age as a basis to organize for political purposes. The law also bans political party
ties to nonpolitical associations and regulates party financing and reporting require-
ments.

In 2003, indirect elections for 48 seats of the Council of the Nation (upper house)
vs{leare held. For the first time members from Islamic parties were elected to the coun-
cil.

Thirty-two women served in senior positions in the executive and legislative
branches. There were three women in the cabinet: as minister of culture; and as
minister delegates for family and female condition, and for scientific research.
Women also held 24 of the 389 seats in the Assembly and 4 of the 144 seats in the
Council of the Nation. A woman led the Workers’ Party, and all the major political
parties, except the Islah Party, had women’s divisions headed by women during the
2003 legislative elections.

The ethnic Amazigh minority of about nine million centered in the Kabylie region
participated freely and actively in the political process and represented one-third of
the government. However, Amazigh protests and boycotts surrounding the 2003 and
the April 2004 elections underscored the economic and social neglect felt by many
in this community, which makes up nearly one-third of the overall population.

Government Corruption and Transparency.—Corruption in the executive and leg-
islative branches of government continued to be a serious problem. There are anti-
corruption regulations in the Penal Code that call for prison sentences of up to 2
years and increase progressively up to 10 years’ imprisonment for high executives;
however, the regulations were not widely implemented.

During the year, President Bouteflika declared publicly that corruption would not
be tolerated and launched a nationwide crackdown. On April 26, an Algerian crimi-
nal tribunal found Bachir Frik, Wali of Oran and Cheikh Tayeb Laoufi, former Di-
rector of the Real Estate Development Agency in Oran guilty of corruption. Both
were sentenced to 8 years in prison and fined $7,065 (500,000 dinars). On the same
day, Hacene Baalas, Director of Commercial Real Estate, was sentenced to 5 years
in prison and fined $2,826 (200,000 dinars) for corruption. In addition, on May 10
Ahmed Bouricha, Wali of Blida, was forced to resign his position after being impli-
cated in real estate corruption. He was under investigation at year’s end. Customs
Director General Sid Ali Lebib reported that since 2001, hundreds of custom officers
have been charged with infractions, seven of whom were senior officers. These sen-
ior officers were dismissed for corruption and embezzlement, and scores of the other
charged customs officers received prison terms of unspecified length.

On January 25, parliament approved an anti-corruption law brought about in part
by the requirements of the country’s free trade agreement with the European Union.
The law established the creation of an organization to oversee the implementation
of the national strategy against corruption. Since the initial parliamentary approval
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of the law, article seven, which required elected and senior officials to declare their
assets and, in certain cases, could lead to the lifting of parliamentary immunity, has
been removed. The modification came at the insistence of parliamentarians who ar-
gued that the existing penal code was sufficient to punish corruption offenses and
ichat the decision to lift parliamentary immunity should solely reside with par-
iament.

Lack of government transparency remained a serious problem. For example, par-
liamentary debate on the proposed corruption law disclosed that 80 percent of gov-
ernment officials did not declare their wealth. Many government economic statistics
were not released to the public. However, some ministries have recently established
public Web sites containing government information. Some Web sites are better
than others; all ministries are now required to establish Web sites and update them
on a regular basis.

In August the Ministry of Justice launched two Web sites to inform citizens of
their rights. The first Web site lists addresses of all courts and tribunals, a review
of current legal news, practical information on ways of obtaining a citizenship cer-
tificate, and information on bail, legal assistance and criminal records. The second
Web site provides information on Algerian law and legislation, to include draft laws,
constitutional rights and amended laws.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

The government interfered with some domestic and international human rights
groups which were trying to investigate and publish their findings. The government
continued to harass local NGOs, and impeded the work of international NGOs.
While some human rights groups, including the Algerian League for Human Rights
and the Algerian League for the Defense of Human Rights, were allowed to move
about freely, the most active and visible organizations reported interference by gov-
ernment authorities, including surveillance and monitoring of telephone calls (see
Section 1.f.). Domestic NGOs must be licensed by the government and are prohib-
ited from receiving funding from abroad without approval from the minister of soli-
darity. Approximately 100 unlicensed NGOs operated openly. Some women’s advo-
cacy groups and charity organizations for women were not officially recognized but
still operated, organizing seminars and distributing pamphlets and other means of
support. Although international NGOs continued to experience delays in obtaining
visas, outright refusals were rare.

The most active independent human rights group was the Algerian League for the
Defense of the Rights of Man (LADDH), an independent organization that had mem-
bers throughout the country; however, the LADDH was permitted neither access to
government officials for human rights advocacy or research purposes, nor to prisons,
except for normal lawyer-client consultations.

The less active Algerian League for Human Rights (LADH) is an independent or-
ganization based in Constantine. LADH has members throughout the country moni-
toring individual cases.

During the year, the government took steps to improve access to the country for
international NGOs. Visits by international human rights NGOs occurred both at
the invitation of the government and independently, although, some NGOs experi-
enced long visa delays. Representatives of Amnesty International, Human Rights
Watch, Solidarity Center, International Foundation for Election Systems, Fund for
Global Rights, Freedom House, the International Federation of Human Rights
Leagues, American Bar Association, Internews, Creative Associates, Arab Cevitas,
and National Democratic Institute visited throughout the year. Some international
NGOs that experienced visa delays due to past critical reports were eventually
granted visas.

The ICRC has full access to civilian prisons and pre-trial detention centers; how-
ever, it has not been granted access to the country’s military or high-security pris-
ons (see section 1.c.).

During the year, the government invited the UN special rapporteur on freedom
of expression and the UN special rapporteur on violence against women to visit.
However, the government continued to deny requests for visits from the UN Work-
ing Group on Enforced or Involuntary Disappearances, the UN special rapporteur
on torture, and the UN special rapporteur on extra-judicial executions. The UN
rapporteur on the freedom of religion was last allowed to visit in 2002.

The government-established Consultative Commission for the Protection and Pro-
motion of Human Rights is the government’s ombudsman for human rights. Di-
rected by Farouk Ksentini, the commission composed of 45 members, 22 of whom
belonged to governmental bodies and 23 of whom come from civil society and NGOs.
The nongovernmental members included representatives of Islamic religious organi-
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zations, the Red Crescent Society, and women’s rights advocacy groups. The presi-
dent approves nominees, and the commission’s budget and secretariat come from his
office. The commission is mandated to report on human rights issues, coordinate
with police and justice officials, advocate domestic and international human rights
causes, mediate between the government and the population, and provide expertise
on human rights issues to the government.

In 2003, the president announced the creation of a government commission dedi-
cated to the issue of the disappeared and named Farouk Ksentini to head the body,
which would serve as an “Ad Hoc Mechanism” between the families of the dis-
appeared and the government (see section 1.b.). Both the CNCPPDH and the Ad
Hoc Mechanism were perceived to be government-influenced and not effective, lack-
ing investigative or enforcement powers. Their reports go directly to the president
and are not made public. On March 31, Ksentini issued a final report on the “dis-
appeared” to the President; however, the report was not made public, and local and
international NGOs were critical of the process. Many of the report’s recommenda-
tions were incorporated in President Bouteflika’s Charter for Peace and National
Reconciliation adopted by referendum in September.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

Although article 29 of the constitution prohibits discrimination based on birth,
race, sex, language, and social status, women continued to face legal and social dis-
crimination. Amendments to the Nationality Code and Family Code strengthened
women’s rights by allowing women to transmit citizenship to a foreign spouse and
their children; seek divorce; and retain family property following a divorce.

Women.—Spousal abuse occurred, and in practice was prosecuted under Article
264 of the Penal Code, which states that a person must be incapacitated for 15 days
or more and present a doctor’s note certifying the injuries before filing charges for
battery. Because of societal pressures, however, women frequently were reluctant to
endure this process. According to a joint study in 2004 by the Ministry of Justice,
women’s associations, and the National Institute of Public Health, 70 percent of
women who suffered abuse refused to lodge a complaint, or follow through with the
complaint.

Spousal abuse was more frequent in rural than urban areas and also more fre-
quent among less-educated persons. Spousal rape also occurred. Prison sentences for
non-spousal rape range from one to five years; however, there are no specific laws
against spousal rape. There are strong societal pressures against a woman seeking
legal redress against her spouse for rape, and there were few reports of the law
being applied in such cases. However, women’s groups have begun to break the
taboo of speaking out about violence in the family and held several seminars and
conferences during the year.

On January 5, 28 men implicated in the 2001 rape of 39 women in Hassi-
Messaoud were tried, and 23 were convicted on the same day. Twenty of the men
were convicted in absentia of sexual ill treatment and torture, aggression, forcible
entry, and voluntary harm and were sentenced to 20 years; 2 were sentenced to 10
years, and 1 was sentenced to 5 years. The men were originally tried for only theft
and aggravated assault; women’s groups argued successfully for a change of venue
due to influence on the judges, as well as a new trial with the pursuit of rape
charges. A sermon by Imam Amar Taleb in 2001 allegedly instigated the attacks.
The imam had described the women living on their own in Hassi-Messaoud as
women of “easy virtue” and said they should be punished.

SOS Femmes en Detresse and the Wassila Network provided judicial and psycho-
logical counseling to abused women. Women’s rights groups experienced difficulty in
drawing attention to spousal abuse as an important social problem, largely due to
societal attitudes. Several rape-crisis centers run by women’s groups operated, but
they had few resources. The Working Women section of the state union, the General
Union of Algerian Workers (UGTA), established a counseling center with a toll free
number for women suffering from sexual harassment in the workplace. The center
receives a growing number of calls. During the year, the center received 970 calls,
compared with 942 in 2004.

The law prohibits prostitution; however, prostitution was reported to be a growing
problem, according to the National Institute of Public Health.

Article 29 of the constitution provides for gender equality; however, some aspects
of the law and many traditional social practices discriminated against women. The
Family Code, adopted in 1984 and amended in February by presidential decree, is
based in large part on Shari’a. The Family Code prohibits Muslim women from
marrying non-Muslims, although this regulation was not always enforced. Amend-
ments made February 22 to the Nationality Code now allow a woman to marry a
foreigner and transmit citizenship and nationality in her own right to both her chil-
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dren and spouse. The Family Code does not restrict Muslim men from marrying
non-Muslim women. Under both Shari’a and civil law, children born to a Muslim
father are Muslim, regardless of the mother’s religion. Under the new amendments,
women can now seek divorce for irreconcilable differences and violation of the pre-
nuptial agreement, among other lesser grounds. In a divorce, the new amendments
provide for the wife to retain the family’s home until children reach 18 years of age.
Custody of the children normally is awarded to the mother, but she may not make
decisions on education or take them out of the country without the father’s author-
ization.

The Family Code also affirms the Islamic practice of allowing a man to marry up
to four wives. In practice, however, this rarely occurs (about 1 to 2 percent of mar-
riages), and under the amended Family Code, restrictions on polygamy were tight-
ened. Women can now include a “no polygamy clause” in the pre-nuptial agreement,
and the husband must obtain a court ruling, usually easy to secure, allowing him
to take an additional wife. A wife may sue for divorce if her husband does not in-
form her of his intent to marry another woman prior to the marriage.

The new amendments to the Family Code in practice vitiated the Shari’a require-
ment for a male sponsor (wali) role and consent to the marriage of a woman, al-
though it has been formally retained. A woman now contracts the marriage, not the
wali, and she may choose any male that she wishes.

Women suffered from discrimination in inheritance claims. In accordance with
Shari’a, women are entitled to a smaller portion of an estate than are male children
or a deceased husband’s brothers. According to Shari’a, such a distinction is justified
because other provisions require that the husband’s income and assets are to be
used to support the family, while the wife’s remain, in principle, her own. However,
in practice women do not always have exclusive control over assets that they bring
to a marriage or that they earn themselves. Married women under 18 years of age
may not travel abroad without permission of their husbands. Married women may
take out business loans and use their own financial resources.

Despite constitutional and legal provisions providing gender equality, women in
practice still faced discrimination in employment. Leaders of women’s organizations
reported that discriminatory violations are common. In November 2004, the govern-
ment passed an anti-sexual harassment law for the first time. The punishment for
sexual harassment is one to two years imprisonment and a fine of $685 to $1,370
(50,000 to 100,000 dinars). The punishment is doubled for a second offense. In the
capital, there were at least a dozen of known cases reported in the press. There
were several persons convicted during the year under the new law.

Social pressure against women pursuing higher education or a career was greater
in rural areas than in major urban areas. Girls have a higher high school gradua-
tion rate than boys. While the success rate for boys was 36 percent, it was 38.5 per-
cent for girls. Women made up more than half of the university student population;
however, women constituted only between 20—23 percent of the work force. Nonethe-
less, women may own businesses, enter into contracts, and pursue careers similar
to those of men. About 25 percent of judges were women, a percentage that has
grown in recent years. During the year, two female magistrates, one appointed by
President Bouteflika and one elected by her peers, entered the 18-member High
Council of Magistrates. In addition, 55 percent of magistrates are women; the latest
class of new judges was 50 percent women; and women serve at all levels in the
judicial system.

The main goal of the numerous women’s rights groups was to strengthen women’s
rights in the Family Code.

The Ministry Delegate for the Female Condition and for the Family is a govern-
ment office ensuring the legal rights of women. During the year, the Ministry of In-
terior added more women to the police force and placed at least one female officer
in each precinct to assist women with their abuse claims.

Children.—The government was generally committed to protecting the welfare,
rights, health and education of children. Child abuse is illegal but continued to be
a serious problem. Hospitals treated at least 50 cases of child abuse cases during
the year, but many cases went unreported because of familial reticence. LaFOREM,
an NGO heavily involved with promoting children’s rights and development, estab-
lished the Observatory for Children’s Rights, which tracked abuse claims and of-
fered psychological assistance in abuse cases. As a result, more cases of child abuse
and pedophilia were reported. NGOs that specialized in care of children cited contin-
ued instances of domestic violence aimed at children, which they attributed to the
“culture of violence” developed since the civil conflict of the 1990s and the social dis-
locations caused by the movement of rural families to the cities to escape terrorist
violence. In April a government office reported that in 2004, approximately 4,554
children younger than 16 were abused, of whom 2,306 were hospitalized for injuries
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stemming from abuse, 1,386 were victims of sexual abuse, and 53 were victims of
incest.

Children continued to be victims of terrorist attacks. On April 7, three GIA terror-
ists stopped five vehicles at a false road block near Larbaa. The terrorists robbed
and shot the occupants of the vehicles, killing seven children. In April, two children
and their mother were killed by a homemade bomb.

The government provides free education for children through high school. Free
education is compulsory until the age of 16. The most recent figures released by the
Ministry of National Education show that in 2004, more than 90 percent of children
completed the ninth grade, on average the highest grade level normally attained by
students. Boys and girls generally received the same education, although rural girls
were slightly more likely to leave school because of familial financial reasons, and
sons were often given educational priority.

The government provided free medical care for all citizens, albeit in often rudi-
mentary facilities.

Economic necessity compelled many children to resort to informal employment,
such as street vending (see section 6.d.).

Trafficking in Persons.—The law does not prohibit trafficking in persons, and such
practices reportedly occurred. The government did not acknowledge trafficking to be
a problem. According to the government, in the absence of specific anti-trafficking
laws, other laws against illegal immigration, prostitution, and forced labor are used
to enforce anti-trafficking standards. No indications existed of official government
involvement in trafficking.

According to media reports and a local NGO, forced prostitution and domestic ser-
vitude of illegal immigrants from West Africa occurred as immigrants transited
through the country seeking economic opportunity in Europe. Official statistical esti-
mates of the severity of trafficking do not exist. No government assistance programs
existed for victims, nor did any information campaigns about trafficking. However,
several NGOs promoted anti-trafficking campaigns.

Persons with Disabilities.—The government did not mandate accessibility to build-
ings or government services for persons with disabilities. Public enterprises, in
downsizing their work forces, generally ignored a legal requirement to reserve 1 per-
cent of jobs for persons with disabilities. Social security provided payments for or-
thopedic equipment, and some healthcare-oriented NGOs received limited govern-
ment financial support.

Section 6. Workers Rights

a. The Right of Association.—Workers are required to obtain government approval
to form a union, and the government may invalidate a union’s legal status if its ob-
jectives are determined to be contrary to the established institutional system, public
order, good morals or the laws or regulations in force. There were no legal restric-
tions on a worker’s right to join a union. About two-thirds of the labor force be-
longed to unions. Only a single labor confederation, the General Union of Algerian
Workers (UGTA) and its affiliated entities existed. The UGTA includes national
unions that are specialized by sector. The law on labor unions requires the labor
ministry to approve a union application within 30 days and allows for the creation
of autonomous unions, other than those affiliated to UGTA.

The law prohibits discrimination by employers against union members and orga-
nizers and provides mechanisms for resolving trade union complaints of antiunion
practices by employers. It also permits unions to recruit members at the workplace.
Although unions may form and join federations or confederations, in practice, at-
tempts by new unions to form federations or confederations have been obstructed
by delaying administrative maneuvers. Since early 1996 the Autonomous Unions
Confederation has attempted unsuccessfully to organize the autonomous unions, and
it functioned without official status. The law permits unions to affiliate with inter-
national labor bodies and develop relations with foreign labor groups. For example,
the UGTA is a member of the International Confederation of Free Trade Unions.
However, the law prohibits unions from associating with political parties and also
prohibits unions from receiving funds from foreign sources. The courts are empow-
ered to dissolve unions that engaged in illegal activities.

b. The Right to Organize and Bargain Collectively.—The law provides for the right
to strike, and workers exercised this right in practice, subject to some conditions.
The law provides for collective bargaining for all unions, and the government per-
mitted the experience of this right in practice for authorized unions. Under the state
of emergency, the government can require public and private sector workers to re-
main at work in the event of an unauthorized or illegal strike. According to the law
on industrial relations, workers may strike only after 14 days of mandatory concilia-



1768

tion or mediation. The government on occasion offered to mediate disputes. The law
states that decisions reached in mediation are binding on both parties. If no agree-
ment is reached in mediation, the workers may strike legally after they vote by se-
cret ballot to do so. A minimum level of public services must be maintained during
public sector service strikes.

The law provides that all public demonstrations, protests, and strikes must re-
ceive prior government authorization. Strikes and labor gatherings occurred
throughout the year in various sectors, including the construction, medical, port fa-
cility, education, and customs sectors. The 2001 ban on marches, as well as dem-
onstrations, in Algiers remained in effect.

Although the teachers’ union Council of Algiers’ High Schools and the Autono-
mous National Council of Secondary and Technical Teachers submitted proper docu-
mentation to form a union in 2003, both were still considered illegal unions.

The National Independent Union of Public Administration Personnel (SNAPAP)
is an independent union not affiliated with the government. In March, SNAPAP
women’s group was harassed prior to a meeting in a government building in
Annaba. The group held the meeting but maintained that the government censored
the planned telecast of the event.

In May 2004, some members of SNAPAP accused the government of staging
fraudulent elections to replace the group’s secretary general, the third attempt at
such a replacement since 2001. The opposing candidate announced, without prior
notice, plans for the election to only a few members during a general session. The
absent members, who constituted most of the membership, were effectively pre-
vented from casting ballots. Government security personnel were at the election site
when the few members present voted the new candidate into office. The Ministry
of Interior, which normally does not take positions regarding the leadership of inde-
pendent unions, issued an official notification informing SNAPAP that the new sec-
retary general was the duly elected candidate. Some members of SNAPAP main-
tained that the government has involved itself illegally in the group’s internal af-
fairs. Thirty-six members of SNAPAP claimed that they have been harassed, intimi-
dated, or involuntarily detained by the government.

In 2004, the International Labor Organization Committee of Experts requested
the government take steps through legislation to ensure that no provisions of Legis-
lative Decree 92-03 were applied against workers peacefully exercising the right to
strike. The decree defines subversive acts, or acts of terrorism, as those offenses di-
rected against the stability and normal functioning of institutions by any action
taken with the intent of “obstructing the operation of establishments providing pub-
lic service” or of “impeding traffic or freedom of movement in public places.” The
government did not act, claiming that the decree was not directed against the right
to strike or the right to organize and has never been used against workers exer-
cising the right to strike peacefully.

The government eliminated free trade zones in November 2004; labor laws now
apply equally throughout the country.

¢. Prohibition of Forced or Compulsory Labor.—Forced or bonded labor is prohib-
ited by the constitution’s provisions on individual rights, and the Penal Code pro-
hibits compulsory labor, including forced or compulsory labor by children. The gov-
ernment generally enforced the ban effectively.

d. Prohibition of Child Labor and Minimum Age for Employment.—The minimum
age for employment is 16 years. Inspectors from the Ministry of Labor supposedly
enforced the minimum employment age by making periodic or unannounced inspec-
tion visits to public sector enterprises. They did not enforce the law effectively in
the agricultural or private sectors. UNICEF last reported in 2003 that approxi-
mately 3 percent of children worked in some capacity. No child labor was reported
in the industrial sector; however, economic necessity compelled many children to re-
sort to informal employment. Many children worked part time or full time in small
workshops, on family farms, and in informal trade. A report from the Ministry of
National Solidarity in 2004 stated that more than 25,000 children between the ages
of 6 and 14 were working in the informal economy. However, this study was carried
out in less than half the provinces of the country.

e. Acceptable Conditions of Work.—The law defines the overall framework for ac-
ceptable conditions of work but leaves specific agreements on wages, hours, and con-
ditions of employment to the discretion of employers in consultation with employees.
The monthly minimum wage was insufficient to provide a decent standard of living
for a worker and family. The minimum wage was approximately $138 (10,000 di-
nars) per month. Ministry of Labor inspectors were responsible for ensuring compli-
ance with the minimum wage regulation; however, enforcement was inconsistent.
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The standard workweek was 37.5 hours. Employees who worked beyond the
standard workweek received premium pay on a sliding scale from “time-and-a-half”
to “double time,” depending on whether the overtime was worked on a normal work
day, a weekend, or a holiday.

There were well-developed occupation and health regulations codified in the law,
but government inspectors did not enforce these regulations effectively. There were
no reports of workers being dismissed for removing themselves from hazardous
working conditions. Because employment generally was based on very detailed con-
tracts, workers rarely were subjected to conditions in the workplace about which
they were not previously informed. If workers were subjected to such conditions,
they first could attempt to renegotiate the employment contract and, that failing,
resort to the courts; however, the high demand for employment in the country gave
the advantage to employers seeking to exploit employees.

BAHRAIN

Bahrain is a monarchy ruled by the Al-Khalifa family since the late 18th century,
with a population of approximately 710 thousand. King Sheikh Hamad Bin Isa Al-
Khalifa governs the country. His son, Crown Prince Sheikh Salman Bin Hamad Al-
Khalifa, is heir apparent; and his uncle, Sheikh Khalifa Bin Salman Al-Khalifa, is
prime minister. The king appoints a cabinet of ministers to help him run the gov-
ernment. Members of the Al-Khalifa royal family occupy about half of the cabinet
positions, including all strategic ministries. In 2002, the government adopted a con-
stitution that reinstated a legislative body with one elected chamber, the Council
of Representatives (COR), and one appointed chamber, the Shura Council. Also in
2002, citizens selected representatives to the COR in free and fair multiparty elec-
tions. The constitution provides that the king is head of the executive, legislative,
and judicial branches of the government. Civilian authorities generally maintained
effective control of the security forces.

The following human rights problems were reported:
inability to change the government
political parties prohibited
impunity
restrictions on civil liberties—freedoms of speech, press, assembly, and asso-
ciation
lengthy pretrial detention
lack of judicial independence
allegations of corruption in the judicial system
discrimination based on gender, religion, sect, and ethnicity
infringement of citizens’ privacy rights
restrictions on freedom of religion and of movement
violence against women
trafficking
restrictions on labor rights

For the first time, the government allowed a local human rights organization to
inspect prison conditions.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

On February 28, the Civil High Court of Appeal upheld the April 2004 lower court
judgment ordering the Ministry of Interior (MOI) to pay $105,000 (40,000 dinars)
to the family of a 21-year-old citizen killed in a demonstration in April 2002.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The constitution prohibits torture and other cruel, inhuman, or degrading treatment
or punishment.

At the end of November, Musa Abd Ali, a 24-year-old Shi’a activist with the “Com-
mittee of the Unemployed” filed a complaint with police alleging that in the early
hours of November 28 plainclothes security personnel abducted him from his home,
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beat him severely, assaulted him sexually, and threatened him with further harm
unless he ceased his activities on behalf of the Committee of the Unemployed (see
section 2.a.). A private doctor could not confirm evidence of a beating during the
timeframe alleged by Abd Ali, nor evidence of sexual assault. Following the doctor’s
conclusions, Abd Ali changed his allegation to attempted sexual assault. Ministry
of Interior officials stated publicly and privately that the government had no knowl-
edge of nor involvement in the incident and, after completing an investigation, re-
ferred the case to the Attorney General’s office. On December 13 Abd Ali withdrew
his cooperation with the investigating authorities, after inconsistencies developed in
his allegations.

There were no known instances of officials being punished for human rights
abuses committed either during the year or in any previous year. Controversy con-
tinued over impunity for alleged torturers which the government maintained was
granted by the 2001 general amnesty. In May, the Bahrain Human Rights Society
(BHRS) and the dissolved Bahrain Center for Human Rights (BCHR) in cooperation
with the National Committee for Martyrs and Victims of Torture (NCMVT) briefed
the UN Committee Against Torture on their concerns. They focused on impunity for
acts of torture committed prior to 2001; rejection by courts of all cases lodged
against alleged torturers and of all requests for compensation; and the absence of
redress and rehabilitation mechanisms for victims of torture.

Prison and Detention Center Conditions.—Prisons in the country generally met
international standards, although the BHRS conducted an investigation of one pris-
on during the year and its finding were not yet released at year’s end.

On June 4, the MOI granted the BHRS permission to inspect Jaw men’s prison
and report on conditions in the prison. In August, the MOI reportedly refused a re-
quest from opposition political society Al-Wifaq to inspect prisons because it said
only officially sanctioned human rights organizations were allowed to conduct such
inspections. A team of 15 members of BHRS, including doctors, psychologists, law-
yers and academics, visited Jaw prison on December 24 and December 31. Over the
two visits the team met with 15 percent of the over 450-person inmate population
and with members of the prison staff. The warden provided the team with access
to all prisoners including to two inmates on death row. Members of the BHRS met
with specified individuals and chose others at random. Under an agreement between
the BHRS and the MOI, the BHRS was not free to discuss its findings until it re-
leases a final report early in 2006.

Although the BHRS has not yet inspected the women’s prison, reports indicate
that female prisoners were housed in similar conditions as men. Juveniles were
housed separately from adults until the age of 15. In April 2004, the Ministry of
Social Development announced plans to open a separate center for the care of juve-
nile delinquents, but it had not yet done so by year’s end. In August 2004, content
of International Committee of the Red Cross (ICRC) discussions with government
officials and NGOs was not made public.

The findings of a 2003 joint parliamentary and MOI Commission to investigate
claims of prisoner beatings and mistreatment were still not made public by year’s
end.

d. Arbitrary Arrest or Detention.—The constitution prohibits arbitrary arrest and
detention, and the government generally observed these prohibitions.

Role of the Police and Security Apparatus.—The MOI is responsible for public se-
curity. It controls the Public Security Force and the extensive security service,
which are responsible for maintaining internal order. The Bahrain Defense Force
(BDF) is responsible for defending against external threats and also monitors inter-
nal security. There were no reports of corruption within the MOI and the BDF, al-
though corruption was difficult to assess given the lack of transparency in activities
and budgets.

There continued to be no known instances of police officers being punished for
human rights abuses committed during the year or in any previous year.

In a May 31 decision, the appellate court acquitted Abdul Raouf Al-Shayeb, presi-
dent of the NCMVT, of charges of indecency and un-Islamic behavior. Al-Shayeb had
been convicted of these charges on February 25 and sentenced to two months in jail.
In March 2004, police had arrested him days before his group planned to dem-
onstrate against Law 56, the government decree that gives impunity to past and
present government officials responsible for serious human rights abuses. He was
denied legal representation for the five days he was detained in jail. The govern-
ment also released his name and the nature of the case to the local press, violating
its own laws on releasing such information in alleged vice cases. Other than his ini-
tial five-day detention in 2004, Al-Shayeb did not serve any time in prison.
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In May 2004, King Hamad ordered an investigation into police conduct during a
demonstration the previous day in which two civilians were injured by rubber bul-
lets. Results of the investigation were not issued by the end of the year (see section
2.b.). There were no reports of investigations of reported police misconduct during
demonstrations in June, July, and November in which demonstrators were report-
edly beaten.

According to the MOI, its Disciplinary Court convicted three police officers in 2004
for criminal activities of property theft and disobedience. The press reported on a
number of cases of police officers facing charges for various crimes, including theft,
during the year.

Arrest and Detention.—Police must inform a misdemeanor suspect of the charges
against him and transfer him to the Public Prosecutor’s Office within 48 hours of
arrest. A felony suspect must be charged and transferred to the Public Prosecutor’s
Office immediately. Within seven days of his arrest a detainee must appear before
a judge in the Public Prosecutor’s Office to determine the viability of continued de-
tention regarding the case. If the judge decides the suspect is a flight risk or is a
danger to society, he may rule for continued detention up to a maximum of 45 days
while the investigation is carried out. At the end of 45 days the case must be re-
viewed by a second judge who may rule for continued detention up to a maximum
of 45 days. This process may continue through reviews by a third and fourth judge,
but detention may not exceed six months. According to the BHRS, although there
are occasional reports of detention for up to one year, these reports are not common.
Detainees are allowed prompt access to visiting family members.

There were no reports of individuals being detained arbitrarily or secretly without
a warrant.

Judges may grant bail to a suspect and do so regularly.

The Ministry of Justice is responsible for the assignment and management of pub-
lic prosecutors, while the MOI oversees security and all aspects of prison adminis-
tration. Detainee access to attorneys was often restricted in the early stages of de-
tention, attorneys must seek a court order to confer with clients. The state provides
counsel if the defendant cannot afford to hire an attorney. After conviction, attor-
neys require the prison director’s permission to visit a client in jail.

Jaw prison housed convicted, sentenced prisoners only. According to a BHRS offi-
cial who conducted visits with inmates at Jaw prison in December, prisoners who
describe lengthy pretrial detention up to nine months refer to trials for additional
crimes for which they are to be tried while they are serving out a current sentence.

There were no reports of political detainees.

e. Denial of Fair Public Trial.—The constitution provides for a nominally inde-
pendent judiciary; however, the judiciary was not independent, and courts were sub-
ject to government pressure regarding verdicts, sentencing, and appeals. The con-
stitution provides that the king appoint all judges by royal decree. The king also
serves as chairman of the Supreme Judicial Council, the body responsible for super-
vising the work of the courts and the public prosecution. The constitution does not
provide a legislative branch confirmation process for judicial appointees nor does it
establish an impeachment process.

The country’s legal system is based on a mix of British Common Law, Shari’a (Is-
lamic law), tribal law, and other civil codes, regulations, and traditions. The judici-
ary is organized into two separate branches: the civil law courts and the Shari’a
courts.

The civil law courts adjudicate all civil and commercial cases, and all personal
status cases involving non-Muslims. The Courts of Minor Causes (the Lower Courts
and the Court of Execution) have one judge with jurisdiction over minor civil and
commercial disputes. The High Civil Court has three judges with jurisdiction over
larger civil and commercial disputes and personal status cases involving non-Mus-
lims. Three judges hear appeals at the Civil High Court of Appeal. The criminal law
courts adjudicate criminal cases. The Lower Criminal Court has one judge and rules
on misdemeanor crimes. The High Criminal Court has three judges and rules on
felonies. Appeals are made to the Criminal High Court of Appeal, which also has
three judges. Both the civil and criminal court systems have a Supreme Court of
Appeal (Court of Cassation), the final appellate court.

The Shari’a (Islamic law) courts have jurisdiction over personal status cases in-
volving citizen and non-citizen Muslims. There are two levels: the Senior Shari’a
Court and the High Shari’a Court of Appeal. At each level is a Sunni Maliki Shari’a
Court with jurisdiction over all personal status cases brought by Sunni Muslims,
and a Ja’afari Shari’a Court with jurisdiction over cases brought by Shi’a Muslims.
The High Shari’a Court of Appeal is composed of a minimum of two judges. In the
event of a disagreement, the Ministry of Justice provides a third judge, and the deci-



1772

sion is based on a majority vote. There are 11 judges in the Sunni Maliki Shari’a
courts and 12 judges in the Shi’a Ja’afari Shari’a courts.

The 2002 constitution established the Constitutional Court to rule on the constitu-
tionality of laws and statutes. The Court’s membership consists of a president and
six members, all appointed by the king. These seven judges serve nine-year terms
and cannot be removed before their terms expire. The king may present draft laws
to the court to determine their constitutionality. The court’s determination is final
and “binding on all state authorities and on everyone,” according to the constitution.

The Bahrain Defense Force maintains a separate court system which only tries
military personnel accused of offenses under the Military Code of Justice. The MOI
has a similar system for trying police officials. There were no reports of either court
considering cases involving civilian, common criminal or security cases.

Trial Procedures.—Civil and criminal trial procedures provided for an open trial,
the right to counsel, and the right to appeal. Juries are not a part of the judicial
system. Reports continued alleging lack of access to a fair trial. However, an exten-
sive judicial reform program has led to increasing transparency in the process, ac-
cording to an international NGO familiar with the program.

Defendants may choose their own attorneys. If they are unable to afford a private
attorney, defendants may ask the Ministry of Justice to appoint an attorney to rep-
resent them in court. There were allegations of corruption in the judicial system.

In 2003, a citizen lost custody of her two children in a Shari’a court, and her ap-
peal was denied by the original judge. In January 2004, the Shari’a court over-
turned its 2003 decision and granted custody of the children to their maternal
grandmother. The children’s father then filed a verbal abuse case against human
rights activist and head of the Women’s Petition Committee, Ghada Jamsheer, who
vsilas involved in the custody battle. On June 28, Jamsheer was cleared of all
charges.

From 2001-03, nine Shari’a court judges filed three defamation cases against
Ghada Jamsheer. Trials for the three cases began in January. On June 26, the High
Criminal Court dropped one of the cases, saying that the public prosecution should
have tried the cases within three months after they were filed. On September 26,
Jamsheer told the press that she had received a letter two weeks earlier from five
of the Shari’a Court judges stating that they had withdrawn all three cases filed
against her. However, the public prosecutor’s office said it would still try the cases.
Amnesty International (AI) and Human Rights Watch (HRW) expressed concern
that the cases were brought against Jamsheer for her involvement in human rights
activities. On December 13 and 28, in the second and third cases, Jamsheer was
found not guilty.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
constitution provides for freedom from arbitrary interference with privacy, home,
and correspondence except under the provisions of the law and under judicial super-
vision; however, the government continued to infringe on citizens’ right to privacy.
The government carried out some illegal searches. Telephone calls and personal cor-
respondence remained subject to monitoring (see section 2.a.). Police informer net-
works were extensive and sophisticated.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The constitution provides for freedom of speech
and of the press, but the government placed limitations on the exercise of these
rights. The election law prohibits speeches at most public locations and limits the
areas where campaign materials can be placed.

In 2002, the king decreed a press law. The government began implementing the
law but later “froze” it due to a public outcry. Although suspended, the law was en-
forced at the government’s discretion. The suspended press law provides for re-
stricted freedom of speech and press. The law provides for prison sentences in three
general categories of offenses: criticizing the state’s official religion; criticizing the
king; and inciting actions that undermine state security. In addition, the law allows
fines up to $5,225 (2,000 dinars) for 14 other offenses, including publicizing state-
ments issued by a foreign state or organization before obtaining the consent of the
minister of information; publishing any news reports that may adversely affect the
value of the national currency; reporting any offense against the head of a state that
maintains diplomatic relations with Bahrain; or publishing offensive remarks to-
wards an accredited representative of a foreign country because of acts connected
with the person’s position.

Local press coverage and commentary on international issues was open, and dis-
cussion of local economic and commercial issues also was relatively unrestricted.
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Newspapers covered opposition politics in detail and also published Friday mosque
sermons, both Shi’a and Sunni, even when critical of the government. However,
there was both censorship and self-censorship. Representatives from the Ministry of
Information actively monitored and blocked local stories on sensitive matters, espe-
cially those related to sectarianism, national security, or criticism of the royal fam-
ily, the Saudi royal family, and judges. At the same time, newspaper coverage of
a wall built illegally by a senior royal family member in a Shi’a village resulted in
the government ordering the wall’s removal. Public demonstrations over foreign pol-
icy, unemployment, personal status laws, housing shortages, human rights abuses,
and other issues were covered in the print media but not always on government-
owned television. Radio and television broadcasts in Arabic and Farsi from countries
in the region were received without interference.

In private settings, individuals openly expressed critical opinions regarding do-
mestic political and social issues. There was also some freedom of discussion on the
Internet (chat rooms, discussion forums, individual web logs), in letters to the edi-
tor, and occasionally on state-run television call-in shows.

The government owns and operates all local radio and television stations. In 2004,
the government lifted its ban on correspondents from the Qatar-based Al-Jazeera
satellite television channel, but maintained control over the selection of the locally-
based correspondent. Al-Jazeera was available in the country via satellite.

The Ministry of Information exercised considerable control over privately owned
local print media. The most independent of the country’s newspapers, Al-Wasat, was
subject to occasional government harassment. In 2003, Dr. Mansour Al-Jamry, edi-
tor-in-chief of Al-Wasat, was interrogated, fined, and sentenced for allegedly pub-
lishing sensitive information about an ongoing investigation of a locally-based ter-
rorist cell. Al-Jamry appealed his case to the Constitutional Court, arguing that
laws 42, 46, and 47, which deal with judicial authority, criminal procedure, and the
press, were unconstitutional, and in May 2004 the High Criminal Court judge re-
ferred Al-Jamry’s case to the Constitutional Court. The Constitutional Court upheld
the constitutionality of the three laws and sent the case back to the High Criminal
Court. At year’s end, the case was still pending.

In 2003, Radhi Mouhsin Al-Mousawi, editor-in-chief of The Democrat, a newsletter
published by the National Democratic Action Society, appeared before the High
Criminal Court on charges of impropriety, breach of trust, fraud, and forgery of a
written document after writing an article about corruption in the tourism sector and
making allegations against an unnamed tourism inspector. Al-Mousawi also argued
his case before the Constitutional Court, claiming that discrepancies in the proce-
dural enactment of the press, judicial, and criminal laws made them unconstitu-
tional. The Constitutional Court rejected Al-Mousawi’s case. The High Criminal
Court resumed the tourist inspector’s defamation case against Al-Mousawi in Sep-
tember 2004. On September 28, the court acquitted Al-Mousawi of all charges (see
section 5).

In February, the High Civil Court rejected the BCHR’s appeal, and on June 14
an administrative court upheld the High Civil Court’s decision. In September 2004,
police had arrested Abdulhadi Al-Khawaja, former director of the BCHR, for criti-
cizing and insulting Prime Minister Sheikh Khalifa (the king’s uncle) at the Al-
Aruba Club during a presentation on poverty. Al-Khawaja accused the prime min-
ister of squandering public money and blocking key economic and social reforms.
Shortly thereafter, the government temporarily closed Al-Aruba Club and dissolved
the BCHR. In November 2004, Al-Khawaja was sentenced to one year in prison for
violating Article 165 (inciting hatred against the regime) and Article 168 (spreading
rumors that could undermine state security) of the Penal Code, but was ordered re-
leased by the king just hours after sentencing. The BCHR challenged its closure in
court and continued to conduct activities. On May 31, the minister of social develop-
ment warned the dissolved center to cease all activities or face prosecution. The cen-
ter remains dissolved and its activities banned, although the government has toler-
ated some human rights activities of some former BCHR members.

The government restricted use of the Internet. A government-controlled proxy pro-
hibited user access to Internet sites considered to be anti-government or anti-Is-
lamic; dedicated, users often circumvented these restrictions, but access to a number
of Web sites was impeded for most users. E-mail use was reportedly unimpeded, al-
though it was monitored (see section 1.f.). More than one-third of the population
used the Internet, with approximately 140,000 web-based e-mail accounts.

Between February 27 and March 1, authorities arrested three Web site adminis-
trators on charges of inciting hatred against the regime and spreading false rumors
that could undermine state security, and held them for 15 days. Their Web site,
www.bahrainonline.org, had been blocked by the government for several years. Sup-
porters of the administrators held a number of demonstrations against the deten-
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tions. The three detainees went on a hunger strike for several days. On March 14,
the government released the three men, but prohibited them from traveling. They
continued to face charges with a maximum sentence of six years in prison.

In April, the Ministry of Information launched a six-month campaign to register
all Bahraini Web sites. Under the new government regulations, Web site adminis-
trators face the same libel laws that apply to print journalists, and Web masters
are held jointly responsible for all of the content posted on their websites or chat
rooms.

On February 22, Ghazi Mohamed was arrested and charged with “provoking and
urging enmity of the system” for displaying a banner on his car on which was writ-
ten “No to 2002 Constitution, Yes to 1973 Constitution.” He was released on $135
(50 dinars) bail the same day he was detained. The case was later dismissed.

From 2001-2003, three Shari’a court judges filed three defamation cases against
the head of the Women’s Petition Committee, Ghada Jamsheer. The judges alleged
that Jamsheer had allegedly used foul language, insulted them and accused one of
the judges of hiring prostitutes. On June 26, the High Criminal Court dropped one
of the cases, saying that the Public Prosecution should have tried the cases within
three months after they were filed. On December 13 and 28, in the second and third
cases, Jamsheer was found not guilty (see section 1.e.).

Academic freedom was limited, although there were no formal regulations. Aca-
demics avoided contentious political issues, and the University of Bahrain did not
have a political science program. The university’s hiring and admissions policies fa-
vored Sunnis and others who were assumed to support the government. A few Shi’a
professors, including women, were hired, yet reportedly only approximately 40 per-
cent of the professors were Shi’a. The proportional representation of Shi’a students
was estimated to be approximately that of the Shi’a in the general population.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—Although the constitution provides for the right of free as-
sembly, the law restricts the exercise of this right. The law requires organizers to
notify the MOI 72 hours before a public gathering or demonstration takes place and
the law prohibits unauthorized public gatherings of more than five persons.

Scores of demonstrations occurred throughout the year, including many that were
not approved by the government and in which the government did not intervene.
There were allegations that the MOI told the owners of venues to close their prem-
ises to prevent meetings from occurring, but it was not possible to determine the
number of times this happened. The MOI reported that in the period between July
2004 and May 2005, there were 180 demonstrations, rallies, and sit-ins, the vast
majority of which related to domestic issues such as unemployment, housing, and
o]to}ller social issues. Statistics between May and the end of the year were not avail-
able.

The Political Rights Law of 2002 regulates election campaigns and prohibits “elec-
tion meetings” at worship centers, universities, schools, government buildings, and
public institutions (see sections 2.c. and 3.). The government periodically limited
and controlled political gatherings. On February 10 a second constitutional con-
ference was held, but only representatives of the four political societies that had
boycotted the 2002 elections attended. The media reported that several other polit-
ical societies were involved in the early planning for the conference, including Al-
Minbar (Muslim Brotherhood) political society. However, disagreements over the
agenda and the perception that the boycotting societies would not accept the views
of the others resulted in Al-Minbar and the other political societies voluntarily with-
drawing their participation in the conference. There were allegations that the police
confiscated posters and banners advertising the conference.

In April 2004, the press reported that the Ministry of Social Development sent
letters to the four main opposition political societies threatening legal action if they
followed through with their plan to hold a popular petition drive calling for the re-
jection of the 2002 constitution (see section 3). The minister of social development
had previously made public announcements that such action by the societies vio-
lated Article 29 of the 1989 Societies Law, which states that only duly constituted
organizations and corporate bodies may address public authorities collectively. The
four societies held the petition drive in late April. During the event, police stormed
the signature-collection stands and arrested 17 petitioners. Fourteen of those de-
tained were released immediately while the other three were released on bail in
early May 2004. The case was later dismissed for lack of evidence.

On March 25, opposition political society Al-Wifaq held a rally that the govern-
ment had banned. The demonstration was peaceful and the police did not intervene.
In a subsequent meeting with the minister of social development, Al-Wifaq was
warned not to defy government decisions on demonstrations.
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Throughout the year, the National Committee for the Unemployed staged numer-
ous rallies calling on the government to find solutions to Bahrain’s unemployment
problem. As the Committee is not registered with the government, it cannot legally
organize activities. (Public advocacy groups are not permitted to register as a civil
society group if the government decides that the group is involved in political activi-
ties. The definition of political activities is not clear and is open to interpretation
by government officials. If unable to register as a civil society group under the Min-
istry of Social Development, the group must register, if it meets the qualification
requirements, as a political society under the Ministry of Justice.) The government
warned the Committee on several occasions against holding unauthorized events,
and two of its demonstrations turned violent. On June 19, police clashed with ap-
proximately 50 representatives of the Committee. According to the press, five pro-
testers sustained injuries that required hospital treatment. Several police officers
were also injured. The government did not punish or prosecute demonstrators in
this case.

On July 15, 100-150 protesters gathered in Manama with plans to throw rotten
food at the parliament building to protest the recently-passed budget because it
lacked unemployment benefits. According to the press, police blocked the protestors’
path and a confrontation broke out between the security forces and protestors. Ten
to twenty protestors and one police officer reportedly suffered injuries. Among the
injuries sustained by the protestors included deep welts, broken bones, and back
problems. The government did not punish or prosecute anyone in this case.

On December 25 Shaikh Mohamed Al-Sanad was detained upon his return from
Qom, Iran. Approximately three weeks earlier Shaikh Al-Sanad’s office in Qom had
released a statement questioning the legitimacy of the Bahraini government regime
and calling for a repeat of a UN referendum conducted in 1971 concerning Bahrain’s
independence. As Shaikh Al-Sanad was being held at the airport, a group of 100—
300 protesters gathered in the airport arrival lounge. Riot police were deployed and
clashes between protesters and riot police ensued. Protesters threw airport fur-
niture, resulting in damage to airport facilities. Several individuals were detained
but were released within hours. Several days later 21 individuals were rearrested
and charged for their involvement in the events at the airport. At the end of the
year their cases were ongoing.

Freedom of Association.—The constitution provides for the right of free associa-
tion; however, the government limited this right. The government does not allow the
formation of political parties, though it has authorized political societies through the
new Political Societies Law of July to run candidates and participate in other polit-
ical activities (see section 3).

The 1989 Societies Law prohibits any activity by an unlicensed society and any
political activity by a licensed civil society. The law provides the Ministry of Social
Development the right to reject the registration of any society if its services are
deemed unnecessary to society, are already being provided by another society, are
contrary to state security, or are aimed at reviving a previously dissolved society.

The ministry has permitted several NGOs, including human rights organizations,
to conduct political activities.

In September 2004, the Ministry of Labor and Social Affairs, now the Ministry
of Social Development, dissolved the Bahrain Center for Human Rights (BCHR)
after it held a seminar on poverty in which a BCHR member criticized the prime
minister (see section 2.a).

c. Freedom of Religion.—The constitution provides for freedom of religion; how-
ever, the government placed limitations on the exercise of this right. The constitu-
tion declares Islam as the official religion, and all other religious groups must obtain
a permit from the Ministry of Islamic Affairs in order to operate and hold religious
meetings. Depending on a group’s activities, it may also need approvals from the
Ministry of Social Development, the Ministry of Information, and/or the Ministry of
Education. There are numerous Christian churches of different denominations, four
Sikh temples, and several official and unofficial Hindu temples located in Manama
and its suburbs. The only synagogue has been closed since 1948.

The government funds, monitors, and subjects all official religious institutions to
some controls. These include Shi’a and Sunni mosques, Shi’a ma’tams (religious
community centers), Shi’a and Sunni wagfs (charitable foundations), and the reli-
gious courts, which represent both the Ja’afari (Shi’a) and Maliki (Sunni) schools
of Islamic jurisprudence. The government may appropriate or withhold funding in
order to reward or punish particular individuals or places of worship although re-
ports of this were not common. There were no reported closures of mosques or
ma’tams during the year.
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Sunni and Shi’a waqfs made funding decisions for new mosque construction. Al-
though both Sunni and Shi’a waqfs were reportedly well-endowed and were able to
fund mosque construction, new mosques were dependent upon government approval
of land allocation. The government’s approval of land allocation for mosques was not
transparent and reportedly not proportionate to Sunni and Shi’a communities rel-
ative to their populations in the country.

The government rarely interferes with what it considers legitimate religious ob-
servances. The government permitted public religious events, most notably the large
annual two-day national Shi’a holiday of Ashura, but police closely monitored these
gatherings. The king ordered the Ministry of Information to provide full media cov-
erage of Ashura events. There were no restrictions on the number of citizens per-
mitted to make pilgrimages to Shi’a shrines and to holy sites in Iran, Iraq, and
Syria. The government monitored travel to Iran and scrutinized carefully those who
chose to pursue religious study there.

The vast majority of those who attend Christian churches were expatriates.
Events at churches occur frequently and are advertised regularly in the English
press, including the hosting of guest speakers from many countries.

The Political Rights Law of 2002 forbids election speeches in worship centers, but
political sermons continued (see sections 2.b. and 3). Proselytizing by non-Muslims
is illegal and the government prohibited anti-Islamic writings; however, Christian
publications, including Bibles, were sold openly. Religious tracts of all branches of
Islam, cassettes of sermons delivered by sheikhs from other countries, and publica-
tions of other religions were readily available. Christian pastors were permitted to
provide literature to Christian inmates and to prison libraries.

Although the Rifaa region constitutes approximately 40 percent of the country’s
landmass and has numerous Sunni mosques, in April 2004 the Royal Court denied
an application for a Shi’a mosque declaring that land in Rifaa cannot be allocated
for commercial enterprises.

Thirteen Christian congregations were registered with the government, operated
freely, and allowed other Christian congregations to use their facilities.

Since 1950, the Mar Thoma Syrian Church of Malabar has sought land from the
Ministry of Islamic Affairs to build a church and to hold religious services. Though
Mar Thoma is registered with the government, the ministry has still not responded
to the church’s formal applications. The National Evangelical Church allows Mar
Thoma’s congregation to use its facilities for early morning services; however, the
facility can only accommodate half of Mar Thoma’s congregation at any time.

The Ministry of Islamic Affairs has repeatedly denied a Baha’i congregation a li-
cense to function. The ministry views Baha’ism as an inauthentic offshoot of Islam
and blasphemous, and it therefore refuses to recognize the congregation. The Baha’i
congregation continued to practice its faith without government interference.

Societal Abuses, Discrimination and Anti-Semitism.—Discrimination against the
majority Shi’a population remained a problem. Sunnis received preference for em-
ployment in sensitive government positions and in the managerial ranks of the civil
service. The royal family is Sunni, and the defense and internal security forces were
predominantly Sunni. Shi’a citizens were allowed to hold posts in these forces,
though not positions of significance.

In private conversations and in Internet forums, whose contents would not be per-
mitted in the mass media, Shi’a consistently complained of discrimination, espe-
cially in public sector jobs and positions at the university. Although the percentage
of Shi’a students was close to the relative Shi’a population in the country, only
about 40 percent of university faculty was Shi’a. In the private sector, Shi’a citizens
were employed in lower paid, less skilled jobs. While Shi’a acknowledged that the
situation was improving slowly, they still compose a disproportionately high per-
centage of the country’s unemployed. The government initiated programs during the
year to improve employment prospects for citizens. Educational, social, and munic-
ipal services in most Shi’a neighborhoods, particularly in villages, were inferior to
those found in Sunni urban communities.

Fewer than 50 Jewish persons reside in Bahrain, and one Jewish citizen served
in the Shura Council. No acts of physical violence or harassment of Jewish persons
or community institutions took place. The government has not enacted any laws
protecting the right of Jews to religious freedom; however, it has not interfered with
their religious freedom. The government makes no effort to specifically promote
anti-bias and tolerance education. Some anti-Semitic political commentary and edi-
torial cartoons appeared, usually linked to the Israeli-Palestinian conflict.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.
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d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The constitution prohibits restrictions on freedom of movement, except
as provided by law and judicial supervision. Banishment and prevention of return
are prohibited. Citizens were free to move within the country and change their place
of residence or work.

The 1963 Citizenship Law provides that the government may reject applications
to obtain or renew passports for reasonable cause, but the applicant has the right
to appeal such decisions before the High Civil Court. A non-citizen resident may ob-
tain a travel document, usually valid for two years and renewable at the country’s
embassies overseas. The holder of a travel document also requires a visa to reenter
the country.

The constitution permits the government to revoke citizenship only in the cases
of treason and other such cases “according to the law.” The government has not re-
voked the citizenship of any person under the 2002 constitution.

Opposition groups claimed that the naturalization process was politically driven
to manipulate demographics for voting purposes and to keep Shi’a out of the police
and defense forces, which are allegedly dominated by naturalized Sunnis from for-
eign countries. Although naturalization requirements and process are clearly de-
fined, they were not applied impartially, and adjudication of naturalization applica-
tions was not transparent. The government reportedly was more lenient with natu-
ralization requests from expatriates in the security forces. Shi’a and non-Arab appli-
cants reportedly experienced longer delays in the processing of their cases. The gov-
ernment complied with a 2003 parliamentary committee’s request for official natu-
ralization data. Though the government required the committee to keep personal
data confidential, the committee published the statistics in the press (see section 5).
The government occasionally granted citizenship to Sunni residents from neigh-
boring countries. The government stated that some of the Saudis who had received
citizenship were the grandchildren of Bahraini citizens who had immigrated to
Saudi Arabia. According to the country’s nationality law, these persons have a legal
right to citizenship.

The constitution prohibits forced exile, and there were no reports of forced exile
during the year. In May 2004, the Royal Court granted 34 citizens living in exile
the right to return to the country.

Forty-four former exiles and prisoners who were pardoned in 2001, a number of
whom are senior clerics, claimed that they are unable to travel in the region because
they remain on blacklists. They alleged that in 1995 the MOI submitted their names
to governments in neighboring countries, and that the ministry did not ask to have
their names removed from blacklists after they were pardoned. The government de-
nied that pardoned individuals remain on blacklists and reportedly sent letters to
governments in the region inquiring about these persons. Although these individ-
uals did not experience any difficulty departing Bahrain, in some cases destination
countries refused entry to them. In other cases individuals have been granted entry
after contact was made with Bahraini officials.

Protection of Refugees.—The law does not provide for the granting of asylum or
refugee status to persons who meet the definition in the 1951 U.N. Convention Re-
lating to the Status of Refugees and its 1967 Protocol, and the government has not
established a system for providing protection to refugees. In practice, the govern-
ment provided protection against refoulement, the return of persons to a country
where they fear persecution.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Citizens do not have the right to change their government or their political sys-
tem; however, the constitution provides for a democratically elected Council of Rep-
resentatives, the lower house of parliament. The king appoints the prime minister,
who then proposes cabinet ministers who are appointed by the king. Members of the
royal family held all strategic cabinet ministry positions.

The bicameral National Assembly consists of the 40-member popularly elected
Council of Representatives (COR) and the 40-member appointed Shura (Consult-
ative) Council. The Cabinet’s Office of Legal Affairs drafts the text of laws, not the
COR or the Shura Council. The king may veto laws passed by the National Assem-
bly, which in turn may override a veto by a two-thirds majority vote. If the legisla-
ture overrides a veto, the king must promulgate the law within one month. No veto
has been exercised and no law has been enacted that was proposed by a member
of the legislature since the constitution was adopted.

The king may dissolve the COR at his discretion, and he retains the power to
amend the constitution and to propose, ratify, and promulgate laws. Either council
may question government ministers, and the COR may pass a two-thirds majority
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vote of no confidence requiring a minister’s resignation. The COR may also intro-
duce a resolution indicating it cannot cooperate with the prime minister. The entire
National Assembly would then have the option to pass the resolution by a two-
thirds majority that would require the king to either dismiss the prime minister or
dissolve the COR. The situation of a no-confidence vote has not arisen since the con-
stitution was adopted.

Elections and Political Participation.—In 2002, the country held its first national
elections in nearly three decades. Fifty-three percent of eligible voters elected the
40 members to the Council of Representatives, who shared legislative powers with
the king and the Shura Council. The country also elected 10 members to each of
5 advisory municipal councils. Five appointed governors and the Ministry of Munic-
ipal Affairs oversee and control most of municipal functioning.

There were no government candidates in the 2002 elections. The Political Rights
Law and the Election Law, both promulgated in 2002, restrict the freedoms of
speech and association (see sections 2.a. and 2.b.). Approximately 250 trained local
volunteers from Bahrain Transparency Society, BHRS, and others not affiliated
with any political society, observed both municipal elections and both rounds of the
parliamentary elections. They reported that the election campaigning and voting
was generally free and fair. They also reported that some candidates were not al-
lowed to visually observe ballot counting and that there was incomplete reporting
of election results.

The government drew the electoral districts in both the municipal council and the
legislative elections to protect Sunni interests by creating several districts with
small populations likely to elect a Sunni candidate. In contrast, districts where a
Shi’a candidate was likely to win were drawn to include large numbers of voters,
a formula that diluted the voting strength of the Shi’a community. Observers com-
mented that this gerrymandering generally violated the one-man, one-vote principle
common to most democracies. According to the Carnegie Endowment for Inter-
national Peace, divergence in the electoral population per district are great: the
number of citizens per elected representative can vary by a factor of 10, or even 20.

Political parties are prohibited, but 15 political “societies” operate much like polit-
ical parties and hold internal elections, campaign for public support, and host polit-
ical gatherings (see section 2.b.). The government began recognizing political soci-
eties in 2002 and placed them under the jurisdiction of the 1989 Societies Law.
Though the 1989 law prohibits societies from engaging in political matters, the gov-
ernment permitted such activity.

In July, a Political Societies Law replaced the 1989 law as the governing law for
organized political activity. The law gives political societies legal authority to oper-
ate and defines rules that they must follow. Political societies were highly critical
of provisions in the law that require them to notify the Ministry of Justice before
contacting political groups abroad; prohibits foreign funding or training; raised the
minimum membership age from 18 to 21; and gives the Ministry of Justice the au-
thority to reject an application for registration.

Al-Wifaq, the country’s largest political society, and three other political societies
boycotted the 2002 parliamentary elections, citing grievances over the constitutional
provisions that equalized the powers of the elected COR and the royally-appointed
Shura Council. During the year, all political societies, including the four boycotting
societies, registered under the new Political Societies Law, a required first step to-
ward participation in the 2006 elections.

The Ministry of Social Development suspended an opposition group, the Islamic
Action Society (IAS), for 45 days after a June 29 seminar in which the IAS allegedly
praised 73 persons convicted of a 1980s coup attempt in Bahrain. The ministry ac-
cused the IAS of “defaming the constitution, national symbols, and the political
leadership; tolerating incitement; and distributing pamphlets unlicensed by the
Ministry of Information.

Women have the right to vote and run for public office. Women accounted for 52
percent of voters in the 2002 municipal council election. The government did not
publish the percentage of women voters in the legislative election. No women were
elected in either election.

The king has appointed six women to the Shura Council. The Ministry of Cabinet
Affairs reported in 2004 that women held 9 percent of senior civil service posts.
Minister of Health Dr. Nada Haffadh, appointed in April 2004, was the first female
minister in the country. Minister of Social Development Dr. Fatima Al-Belooshi,
who was appointed in January, is the second. Two female officers hold the rank of
colonel in the Bahrain Defense Force.

In July, the government and the UN Development Program launched an initiative
associated with the Supreme Council for Women to train women as candidates in
the 2006 elections. By year’s end, 82 women had participated in the program.
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Almost all citizens belong to the Shi’a and Sunni sects of Islam, with the Shi’a
constituting approximately 70 percent of resident citizens. Members of the two sects
have equal rights before the law. However, Sunnis predominate politically and eco-
nomically. The royal family is Sunni and is supported by the armed forces and the
security services, both of which contain very few Shi’a, and influential Sunni and
Shi’a merchant families.

The king appointed a Christian and a Jewish member to the Shura Council.
Twenty-one Shura Council members were Shi’a Muslims and seventeen were Sunni.
Five of the 20 cabinet ministers were Shi’a.

Government Corruption and Transparency.—Significant areas of government ac-
tivity continued to lack transparency, although there is evidence that the govern-
ment is slowly encouraging a climate of greater openness. New legislation increased
transparency in Central Bank transactions and activities, increased disclosure re-
sponsibilities for the 47 companies listed on the Bahraini stock exchange, and in-
creased vigilance in areas of finance vulnerable to money laundering. Publication of
the Audit Bureau’s second report revealed indications of corruption within Bapco
(Bahrain Petroleum Company). During the National Assembly debate on the 2006—
2007 government budget, figures and details were publicly debated, bringing new
transparency to the government’s budgetary process.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Restrictions on freedom of association and expression hindered investigation or
public criticism of the government’s human rights policies. There are more than 400
NGOs registered in the country, most of which were sports clubs and charitable or-
ganizations. NGOs must report to the Ministry of Social Affairs when their mem-
bers participate in international NGO events. In recent years, the government has
allowed increased interaction between local civil society groups and international
human rights organizations. In December Freedom House partnered with BHRS to
organize a conference on family law issues. In October and November members of
domestic NGOs participated with international NGOs in four thematic conferences
leading up to the Forum for the Future conference. A local human rights activist
organized a “parallel” Forum for the Future conference for regional NGOs. Bahrain
Transparency Society had regular contact with parent organization Transparency
International. Civil society members traveled regularly to attend conferences in the
region, in Europe, and in the Americas.

The Bahrain Center for Human Rights (BCHR) was one of the most active NGOs
in the country from 2002 to 2004. The group produced reports, supported victims
of trafficking, held seminars, and organized other events. Since 2003, government
ministries had warned the Center against conducting activities that were outside of
its bylaws. In September 2004, the Ministry of Social Development issued a press
release to local newspapers announcing the dissolution of the BCHR. The govern-
ment locked the Center’s property and froze its bank accounts. The BCHR chal-
lenged its closure in court, but lost the case and subsequent appeals (see section
2.a.). The BCHR’s activities remained suspended.

The Bahrain Human Rights Watch Society (BHRWS), established in December
2004, conducted a number of human rights activities throughout the year, including
organizing conferences and awareness campaigns on women’s rights, children’s
rights, and labor rights. On December 10 BHRWS announced the establishment of
a new coalition called “Respect” to focus on the twin issues of the need for a family
law and the protection of abused domestic workers.

In May, the government submitted a report to the UN Committee Against Torture
(CAT), having missed due dates of 1999 and 2003. Three local NGOs, including the
banned BCHR, submitted shadow reports to the CAT (see section 1.c.). On May 26,
several thousand people attended an NGO-sponsored seminar in Manama focusing
on the CAT’s recommendations.

On June 4, the BHRS received permission from the government to inspect prison
conditions. A delegation visited Jaw prison on December 24 and December 31.

On July 29, the BHRS released its 3rd annual report, covering 2004. The BHRS
recommended amending the 1989 law governing civil societies to allow for greater
protection from government intervention and for freedom to assume a more central
role in societal development. It called for an amended constitution, to grant more
rights and freedoms to the people. BHRS also recommended that election districts
be redrawn and suggested ways to reform the judiciary.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The constitution provides for equality; equal opportunity; and the right to medical
care, welfare, education, property, capital, and work for all citizens. However, these
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rights were protected unevenly, depending on the individual’s social status, sect, or
gender.

Women.—Spousal abuse of women was widespread, particularly in poorer commu-
nities. In August 2004, a prominent clinical psychologist conducted a scientific study
of 605 women of varying ages, social statuses, and educational backgrounds, and
concluded that 30 percent of the country’s married women had been subjected more
than once to verbal, physical, or psychological spousal violence. There were very few
instances of women seeking legal redress for violence, and there was little public
attention towards or discussion of the problem. Incidents usually were kept within
the family.

On June 14, the quasi-government Bahrain Telecommunications Company
(Batelco) opened the Center for Family Violence and began offering free medical,
psychological, legal, and social assistance to victims of violence, including women
and children. The center runs a hotline that abused persons can call for assistance.

No government policies or laws explicitly addressed violence against women. Rape
is illegal and the press reported some cases of men being arrested for rape. The law
does not address spousal rape. Although the number of convictions was not avail-
able, during the year there were 331 cases of sex-related crimes referred to the pub-
lic prosecutor, including sexual harassment, sexual assault, and rape. In 2004, 374
cases were referred to the public prosecutor’s office.

It was not uncommon for foreign women working as domestics to be beaten or sex-
ually abused by their employers and recruiting agents. Numerous cases were re-
ported to local embassies, the press, and the police; however, most victims were too
intimidated to sue their employers, although they had the right to do so. Courts re-
portedly allowed victims who registered complaints to sue for damages or return
home. If the victim brings a suit against the employer, the plaintiff cannot leave
the country for the duration of the case. The Migrant Worker Protection Society
(MWPS) has supported several victims who have taken their cases to court, but
awards to victims were reportedly very low. In 2003 Anita, a 28-year-old Indian do-
mestic servant, was hospitalized after being abused by her employer for 3 months.
She had received less than one month’s full pay. She sued her employer for damages
and back pay. By year’s end the case was still not resolved. Although Anita has re-
peatedly indicated her desire to return to her family in India, she is not permitted
to travel unless her former employer signs Anita’s exit papers, which she will only
agree to do if Anita drops the charges.

Although prostitution is illegal, some women, mostly foreigners, engaged in pros-
titution. In 2003, an opposition political society’s newsletter alleged that the Min-
istry of Information’s tourism inspectorate division was corrupt and had allowed a
flourishing trade of trafficking in persons and prostitution. The government refuted
the accusation, and the author of the article was charged with defamation of char-
aﬁter (see section 2.a.). On September 28, the court acquitted the author of all
charges.

There is no specific law that prohibits female genital mutilation (FGM). BHRS re-
ceived several reports of cases during the year, but there were no available statistics
on the prevalence of FGM. The Supreme Council for Women, a government body
that promotes women’s rights, called on the Ministry of Health to conduct a study
on the prevalence of FGM.

Women’s legal rights vary according to Shi’a or Sunni interpretations of Islamic
law (as determined by the individual’s faith or by the court in which various con-
tracts, including marriage, were made). Since 2002, women have filed complaints
with the ministries of justice and Islamic affairs against several Shari’a judges, ar-
guing that women were often treated unfairly in their courts. In March 2004, the
minister of justice suspended six Shari’a court judges indefinitely. According to the
ministry, the judges reportedly had lost the trust of the community due to their mis-
conduct and could no longer serve the community successfully (see section 1l.e.).

Shi’a and Sunni women have the right to initiate a divorce; however, religious
courts may refuse the request. Although local religious courts may grant divorces
to Shi’a women in routine cases, occasionally Shi’a women seeking divorce under un-
usual circumstances must travel abroad to seek a higher ranking opinion than that
available in the country. Women of either sect may own and inherit property and
may represent themselves in all public and legal matters. In the absence of a direct
male heir, Shi'a women may inherit all property. Sunni women without a direct
male heir inherit only a portion as governed by Shari’a; the balance is divided
among the brothers or male relatives of the deceased. In practice, better-educated
families use wills and other legal maneuvers to ameliorate the negative effect of
these rules.

In divorce cases, the courts routinely grant Shi’a and Sunni mothers custody of
daughters under age nine and sons under age seven. Custody usually reverts to the
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father once the children reach those ages. Regardless of custody decisions, the father
retains guardianship, or the right to make all legal decisions for the child—until the
child reaches the legal age of 21. A non-citizen woman automatically loses custody
of her children if she divorces their citizen father. A Muslim woman legally can
marry a non-Muslim man if the man converts to Islam. In such marriages, the chil-
dren are automatically considered to be Muslim.

Married women have the right to apply for a passport without their husband’s
consent. Women have the right to travel abroad without gaining prior consent.

By law foreign women who marry citizens are eligible for citizenship after five
years of marriage. Foreign men who marry citizens, however, are not entitled to citi-
zenship, and neither are their children. On July 14, the Bahrain Women’s Society
launched a campaign to promote full citizenship rights for foreign husbands and
their children. Over the past two years the society has run a registration campaign
to record the personal information of the more than 1,800 children (infant to age
21) who were born to citizen mothers and do not have citizenship.

Widows, divorcees, and other women with child dependents have the right to
apply for government housing and loans. The government gives divorcees the right
to remain in their home while they raise their children if the dwelling is govern-
ment housing.

According to the Ministry of Commerce, women constituted 17 percent of the total
workforce and 40 percent of the government workforce. The government has encour-
aged women to work and was a leading employer.

Labor laws prohibit discrimination against women; however, discrimination ex-
isted in the workplace, including inequality of wages and denial of opportunity for
advancement. The influence of religious traditionalists sometimes has hampered
women’s constitutional rights despite their participation in the work force. On Janu-
ary 15, a new law granted women working in the public sector 42 days maternity
leave, not including weekends. Women in the private sector are entitled to 45 days
maternity leave, including weekends.

Sexual harassment is prohibited; however, harassment was a widespread problem
for women, especially foreigners working as domestics and in other low-level service
jobs. The press reported a number of instances of men being arrested for sexually
harassing women.

Women accounted for 11 percent of all business license registrations. Another 33
percent were filed jointly by a man and a women or groups including women.

The president of the University of Bahrain is a woman. Sixty percent of students
at the University of Bahrain are women, although some women complained that ad-
missions policies discriminated against qualified female applicants, especially Shi’a
women. However, since admissions were based on published high school exam re-
sults, admission policies were mostly transparent.

Several women’s organizations seek to improve the status of women under both
civil and Islamic law. Throughout the year, the government and NGOs sponsored
a number of conferences related to women’s rights. Some of the most active women’s
groups are the Bahrain Businesswomen Society (BBS), the Bahrain Young Ladies
Association, the Bahrain Women’s Society (BWS), and the Al-Mustagbal Society.
The Supreme Council for Women was established by royal decree and is directed
by the wife of the king, Her Highness Shaikha Sabika Bint Ebrahim Al-Khalifa.

Women activists have been trying since 2001 to establish the Bahrain Women’s
Union and continued to face setbacks during the year. The union seeks to bring to-
gether numerous societies to advocate for women’s rights. One of the group’s prior-
ities is the creation of a personal status law to protect the rights of families, women,
and children. The government has continuously rejected the union’s application on
technical grounds, saying that the activities of the union are political in nature.

On January 8-9, Bahraini NGOs, in cooperation with Amnesty International,
hosted the Conference on Violence and Discrimination Against Women in the Gulf
Cooperation Council. Dozens of activists from the region discussed problems facing
women in the Gulf and made recommendations on how to advance women’s rights.

Children.—The government has often stated its commitment to the protection of
children’s rights and welfare. It generally honored this commitment through en-
forcemint of related civil and criminal laws and through an extensive social welfare
network.

Children born to Bahraini mothers and non-citizen fathers are not entitled to citi-
zenship. The Bahrain Women’s Society reported in June that there are approxi-
mately 1,800 children of Bahraini women who reside in the country but do not have
citizenship. These children are ineligible for certain educational and healthcare ben-
efits and other rights of citizens.

Public education for citizen children below the age of 15 is free. The constitution
provides for compulsory education at the primary levels (usually up to 12 or 13
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years of age). In recent years, authorities did not enforce compulsory education
rules. However, the Education Act, which came into effect on August 18, imposed
fines on parents whose children failed to go to school and outlined other measures
to encourage school attendance. According to the UN Children’s Fund (UNICEF), 92
percent of school-aged children are enrolled. Most students finish secondary school.

Limited medical services for infant and preadolescent citizens were provided free
of charge. Non-citizen adults and children pay less than $3 per visit for care at pub-
lic health centers.

Child abuse was not uncommon, although public discussion of it was rare. The
Bahrain Women’s Society’s “Be Free” Campaign, which has posted a web site for
victims of child abuse since 2002, reported that during the year there were on aver-
age 50 email postings per month from Bahraini children, youth and adults alleging
to be abuse victims or to have been victims of child abuse in the past.

Child prostitution is illegal and there were no reported cases during the year.

Independent and quasi-governmental organizations played an active part in pro-
tecting children by providing counseling, legal assistance, advice, shelter, and finan-
cial support to distressed children and families.

On July 29, the press reported that the Ministry of Social Affairs blocked the Bah-
rain Child Society from holding a gathering. A representative of the ministry told
the press that the society had not registered with the government and therefore was
not authorized to organize activities. A member of the society’s preparatory com-
mittee claimed that they had applied for registration 11 months before but had not
yet received approval from the ministry.

Child marriage was rare. The press reported that on June 12 an 11-year-old was
allegedly kidnapped by family members and forced to marry a 30-year-old relative.
Police found the girl and returned her to her mother. The police detained one sus-
pect in the case who was convicted of kidnapping and sentenced to prison. The
length of his prison term was not available.

Trafficking in Persons.—The law does not specifically prohibit trafficking in per-
sons, and there were reports that some foreign workers were recruited for employ-
ment on the basis of fraudulent contracts and then forced to work under conditions
different from what was promised. According to government statistics, foreigners
make up approximately 60 percent of the workforce. Workers from Southeast Asia,
South Asia, Ethiopia, and the former Soviet Union and Eastern Bloc reported being
forced into conditions that amounted to trafficking (see section 6.c.). Some of these
victims reported being sexually exploited or being forced to work as prostitutes;
however, the most common forms of trafficking in persons involved unskilled con-
struction laborers and domestic workers. There are approximately 50,000 foreign
housemaids working in the country, and labor laws do not apply to domestic work-
ers.

Up to half of low and unskilled expatriate workers were subjected to contract sub-
stitution and this was often due to the duplicity of recruiting agents in the worker’s
home country. Victims of trafficking experienced withholding of passports by em-
ployers, alteration of contracts without their consent, nonpayment of salaries, inad-
equate meals, physical abuse, and/or extremely long working hours. There were also
allegations from runaway housemaids that some recruitment agencies make it a
practice to rape incoming housemaids.

Frequently, citizen traffickers—including some from influential families—tricked
new workers into paying up to $1,200 (450 dinars) for fraudulent visas and non-
existent jobs. The government has taken measures to fight this illegal practice. The
Ministry of Labor more than doubled its number of labor inspectors to investigate
reports of visa abuse.

Prostitution is illegal, but some foreign women engaged voluntarily in prostitu-
tion. There were also reports that some foreign women were forced into prostitution.
In cases of forced prostitution, the government generally prosecuted the offender
and often the victim’s sponsor or employer. There were 78 cases involving prostitu-
tion referred to the Public Prosecution during the year, down from 184 cases in
2004. Statistics on convictions and sentences were not available. The fear of depor-
tation or employer retaliation prevents many foreign workers from making com-
plaints to the authorities. Many foreign workers are unaware of their rights under
the law, such as the right to change employers without the consent of the original
employer after working two years in a position.

Throughout the year the press carried occasional stories of expatriate workers
comrlni];cicing or attempting suicide. Exact statistics of attempts and deaths were un-
available.

In March, Indian tailor Madhu Babu committed suicide after his employer, a fac-
tory that makes clothing for J.C. Penney, allegedly held him in solitary confinement
for 15 days when he contracted chicken pox and then forced him to work while he
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was still sick. Company officials claim Mr. Babu was provided with air-conditioned
accommodation during his quarantine and said that he was visited by a doctor daily.
After Mr. Babu’s suicide, 400 workers rioted and caused significant damage to the
factory. Representatives of the MWPS and the Bahrain Human Rights Watch Soci-
ety met with Ministry of Labor officials to discuss the suicide and worker safety.

Trafficking remained a problem, although the government has taken positive
steps to combat it. The government can fine employers guilty of forced labor up to
$2,600 (1,000 dinars). Although 2005 statistics were not yet available, in 2004 the
Ministry of Justice brought over 300 cases against employers. The rules also require
sponsors to put up a deposit of $265 (100 dinars) for each runaway worker. The gov-
ernment published pamphlets on expatriate workers’ rights in several languages,
provided manuals on these rights to local diplomatic missions, and operated a tele-
phone hotline for victims. The government does not provide direct assistance to vic-
tims.

On June 26, Meena Raj Kumar Dolare was sentenced to 3 months in jail and
fined $1,330 (500 dinars) for severely assaulting her maid in 2003. Though Dolare
reportedly admitted to the abuse, she was released on $1,330 (500 dinars) bail and
vowed to appeal the ruling. Rights activists praised the ruling, but reported that
it was the only conviction in more than 20 rape and physical abuses cases filed by
foreign housemaids in the past two-and-a-half years. The MWPS reported that at
least a dozen foreign women have dropped abuse cases against their employers be-
cause the courts delayed proceedings for months or even years and they wanted to
return to their home countries.

The Embassy of the Philippines reported that 210 distressed Filipino workers
were repatriated in the first 6 months of the year. The workers claimed that they
faced a range of problems including maltreatment, physical and sexual abuse, and
non-payment of salary. The Philippine Embassy’s shelter for victims of abuse re-
ported that it received 466 individuals (mostly women, but also a number of men)
who ran away from their sponsors for reasons of alleged abuse. Statistics on other
nationalities were not available.

Several NGOs provided assistance to trafficking victims with the government’s ap-
proval. They include the MWPS, The Art of Living Foundation, the Indian Commu-
nity Relief Fund, and the BHRWS. The MWPS, which operated a shelter for victims,
reported that it received up to 20 pleas of help from expatriate workers in distress
every month. On average, the MWPS said that 40 percent of the cases constituted
severe abuse.

Persons with Disabilities.—The law protects the rights of persons with disabilities
and a variety of governmental, quasi-governmental, and religious institutions are
mandated to support and protect persons with disabilities. In 2001 the Central
Informatics Organization conducted the national census and determined that there
were 3,963 disabled citizens. The labor ministry estimated the number of persons
with disabilities at 7,000 in 2002, but in 2003 the International Labor Organization
(ILO) estimated that persons with disabilities accounted for 4 percent of the popu-
lation—approximately 24,000 persons. More recent statistics were not available.

There were no reports of discrimination against persons with disabilities in em-
ployment, education, or access to health care. The law protects the rights of persons
with disabilities and a variety of governmental, quasi-governmental, and religious
institutions are mandated to support and protect persons with disabilities. Children
with learning disabilities, physical handicaps, speech impediments, and Down Syn-
drome were enrolled in specialized education programs in public schools.

The government required public housing to provide access for persons with dis-
abilities, although enforcement was sporadic. Greater emphasis has been given in
recent years to public building designs that incorporate access for persons with dis-
abilities; however, the law does not mandate access to non-residential buildings for
persons with disabilities.

In January, the Central Municipal Council decided that all new public buildings
in the municipality must include ramps, elevators, special lavatories, and other fa-
cilities for persons with disabilities.

Society tended to view persons with disabilities as persons in need of protection
rather than as fully functioning members of society. Nonetheless, the government
is required by law to provide vocational training for persons with disabilities who
wish to work, and it maintains a list of certified, trained persons with disabilities
who are eligible for employment as jobs become available. The 1976 Labor Law re-
quires any employer of more than 100 persons to hire at least 2 percent of its em-
ployees from the government’s list of workers with disabilities. However, the govern-
ment does not monitor compliance. The government placed persons with disabilities
in some public sector jobs. A Ministry of Social Development representative told the
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press on May 6 that more than 400 persons with disabilities had been employed in
the past two years.

In January, the government began distributing $130 (50 dinars) per month to eli-
gible persons with disabilities. By August, more than 2,000 persons were receiving
this assistance monthly.

The Center for the Treatment of the Blind and the Center for the Education of
Deaf Children both operated in the country. Throughout the year, the government
and NGOs sponsored numerous conferences and workshops on issues related to per-
sons with disabilities.

National | Racial | Ethnic Minorities.—Article 3 of the 1963 Citizenship Law grants
citizenship to Arab applicants who have resided in the country for 15 years and to
non-Arab applicants who have resided in the country for 25 years. There were re-
ports that the citizenship law was not applied uniformly, and that the government
allowed expatriate Sunni Arabs who had served less than 15 years in the security
services to apply for citizenship. There were also reports of Arab Shi’a who had re-
sided in-country for more than 15 years and non-Arab expatriates who had resided
more than 25 years who had not been granted citizenship. It was unclear how many
of these cases were delayed due to the lack of required documentation.

In 2003, the Council of Representatives formed a committee to investigate the
naturalization process and allegations that the government illegally naturalized per-
sons who did not reside in the country (see section 2.d.). The committee’s report
pointed out that political naturalization has a negative impact on security and socio-
economic conditions. On April 5, the undersecretary testified before parliament and
vowed to correct any violations of the nationality law. To date the MOI has reported
no progress in this regard.

According to BHRS, reports of violence or discrimination against homosexuals or
persons with HIV/AIDS were not common. However, reports of crimes in the media
did not regularly specify if a victim of a crime was an alleged homosexual or had
HIV/AIDS. Bahraini law does not criminalize homosexual relationships between
consenting adults of at least 21 years of age.

Section 6. Worker Rights

a. The Right of Association.—The Workers Trade Union Law grants workers, in-
cluding non-citizens, the right to form and join unions. There were 47 private-sector
trade unions in the country. Nineteen percent of the private-sector labor force be-
longed to unions. The union law established a union federation, the General Federa-
tion of Bahrain Trade Unions (the Federation), which all unions are required to join.
The law does not restrict who may be a union official other than to stipulate that
a member of a company’s management may not be a union member. The law states
that no more than one union per establishment may be created and it prohibits
unions from engaging in political activities.

Members of the military are prohibited from joining unions. The law allows union
membership for private sector, civil service, and maritime workers. In June 2003,
the king confirmed the right of civil servants to form unions. Since then, five public
sector unions have been established, but they are still not recognized by the govern-
ment. In February, the High Civil Court rejected a case filed by the Federation on
the right of civil servants to organize.

The law does not address anti-union discrimination, and no reports of such behav-
ior were reported. The law encourages unions to participate in international labor
forums and events. The Federation is affiliated with International Confederation of
Free Trade Unions (ICFTU) and the International Confederation of Arab Trade
Unions (ICATU).

In May, the Ministry of Labor issued a decree requiring any employer of a Federa-
tion board member or a union head to give the union member compensated time
away from work to attend to union duties. Federation board members, and presi-
dents and vice-presidents of unions in companies with 1,000 or more workers, are
completely exempt from reporting to their normal work duties. Presidents of unions
in companies with 100-299 workers are given 2 days a week away from their nor-
mal work duties. Presidents of unions in companies with 50-99 workers are given
1 day a week away from regular duties.

b. The Right to Organize and Bargain Collectively.—The law provides for the right
to organize and bargain collectively. Unions can be formed at establishments of any
size. Employers and the government are required to treat unions as independent ju-
ristic entities.

The law states that “the right to strike is a legitimate means for workers to de-
fend their rights and interests;” however, the law also restricts this right. The law
requires arbitration before a vote to strike and that three-quarters of a union’s
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members approve the strike in a secret ballot. It is not clear whether the arbitration
is binding.

Although government sources say the arbitration provision will not preempt the
right to strike, the text of the law does not clearly specify that a union may proceed
to a strike vote if it disagrees with the arbitrator’s decision.

On May 17, forty workers in an Olayan Kimberly-Clark plant went on strike after
four colleagues were fired. The four workers claimed that they were dismissed a few
days after they had notified management of the intention to form a labor union.
Company officials claimed that the workers were fired for poor performance. The
workers were re-instated June 1 after the Federation and Ministry of Labor inter-
vened.

On June 8, the press reported that Gulf Air warned the newly elected head of
the workers union to resign or face termination of employment. At year’s end, Gulf
Air, the union, and the government were negotiating a resolution to the conflict.

There are no special laws or exemptions from regular labor laws in export proc-
essing zones.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children. However, there were reports that such prac-
tices occurred, particularly in cases of domestic servants and those working illegally
(see section 5). There were no reports of forced or compulsory child labor.

Foreign workers, who make up approximately 60 percent of the workforce, in
many cases arrived in the country under the sponsorship of an employer and then
switched jobs while continuing to pay a fee to their original sponsor. This practice
made it difficult to monitor and control the employment conditions of domestic and
other workers. The government issued new regulations granting foreigners more
freedom to change jobs, but the process is legally cumbersome and many foreign
workers remain unaware of their rights and obligations under the law. After one
year in a position, a foreign worker is allowed to break this contract and look for
other work. Prospective employees must present the new employer with a “No Ob-
jection Certificate” (NOC) from the previous employer. After two years in a position,
expatriate employees may change jobs locally without the approval of the original
sponsor and within the duration of their contract period, provided the original em-
ployer was notified in writing months in advance. Many foreigners have been unable
to obtain NOCs to get a new job.

Unskilled foreign workers can become indentured servants and often lacked the
knowledge to exercise their legal right to change employment.

In numerous instances, employers withheld salaries from their foreign workers for
months and even for years, and refused to grant them the necessary permission to
leave the country. The government and the courts generally worked to rectify
abuses if they were brought to their attention, but they otherwise focused little at-
tention on the problem. The fear of deportation or employer retaliation prevented
many foreign workers from making complaints to the authorities (see Section 6.e.).

The government worked to decrease instances of abuse by passing a law assessing
a $1,300 to $2,650 (500 to 1,000 dinars) fine for employers found guilty of forced
labor. Claims of runaway workers in the country have dropped dramatically since
2003. The new rules require sponsors to pay a $265 (100 dinars) deposit per em-
ployee for each report of a runaway.

Labor laws do not apply to domestic servants. There were numerous credible re-
ports that domestic servants, especially women, were forced to work 12- or 16-hour
days, given little time off, were malnourished, and were subjected to verbal and
physical abuse, including sexual molestation and rape. Between 30 to 40 percent of
the attempted suicide cases handled by the government’s psychiatric hospitals were
foreign maids (see Section 6.e.).

It was estimated that there were 50,000 foreign housemaids working in the coun-
try who are predominantly of Sri Lankan, Indonesian, Indian, Bangladeshi and Fili-
pino origins. During the year, there were several incidents of seriously abused
housemaids reported in the press.

Housemaids who have no embassy representation in the country (Indonesian and
Sri Lankan) are often subject to the worst types of physical and sexual abuse. With
no diplomatic mission to protect them and no established victim assistance shelter,
nlmaway housemaids have often been returned by untrained police to abusing em-
ployers.

d. Prohibition of Child Labor and Minimum Age for Employment.—The law pro-
hibits forced and compulsory child labor, and the government enforced this prohibi-
tion effectively (see section 6.c.).

The minimum age for employment is 14 years of age. Juveniles between the ages
of 14 and 16 may not be employed in hazardous conditions or at night, and may
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not work more than 6 hours per day or on a piecework basis. Ministry of Labor in-
spectors enforced child labor laws effectively in the industrial sector; child labor out-
side that sector was monitored less effectively, but it was not believed to be signifi-
cant outside of family-operated businesses. Even in such businesses, it was not
widespread.

e. Acceptable Conditions of Work.—There is no official minimum wage; however,
in 2002 the government stated that the public and private sectors should pay work-
ers no less than $398 (150 dinars) per month. Compliance with these guidelines was
not actively monitored in the private sector, and the guidelines did not provide for
a decent standard of living for a worker with family. Unskilled foreign laborers in
particular did not earn as much as the guidelines suggested. The Labor Law allows
employers to consider benefits for foreign workers such as annual trips home, hous-
ing, and education bonuses as part of the salary. On July 24, the government raised
its lowest pay grade to $520 (200 dinars) per month for its civilian employees.

The Labor Law is enforced by the Ministry of Labor and mandates acceptable con-
ditions of work for all adult workers, including adequate standards regarding hours
of work (a maximum of 48 hours per week) and occupational safety and health.
Under the Labor Law, workers have the right to remove themselves from dangerous
work situations without jeopardy to their continued employment.

The ministry enforced the Labor Law with periodic inspections and routine fines
for violators. Trained inspectors visited labor barracks to ensure that workers’ ac-
commodations met required safety and hygiene standards. The inspectors are only
authorized to inspect premises that have a commercial registration.

When a worker lodges a complaint, the Ministry of Labor opens an investigation
and often takes remedial action. The Fourth High Civil Court consists of three labor
courts and has jurisdiction over cases involving alleged violations of the Labor Law.
Complaints brought before the Ministry of Labor that cannot be settled through ar-
bitration must be referred to the Court within 15 days. In practice, most employers
preferred to settle such disputes through arbitration, particularly since the court
and the Labor Law generally are considered to favor the employee.

The Labor Law provides for fines and jail sentences for private sector employers
who failed to pay wages as required by the law. The law applies equally to employ-
ers of citizens and of foreign workers. According to representatives of several embas-
sies with large numbers of workers in the country, the government was generally
responsive to embassy requests to investigate foreign worker complaints regarding
unpaid wages and mistreatment.

Women covered by the Labor Law in most jobs were entitled to compensated ma-
ternity leave and nursing periods during the day. Women generally were paid less
than men.

The government has occupational health and safety standards and agencies re-
sponsible for their enforcement. The government and NGOs held several occupa-
tional safety seminars throughout the year.

The press often performed an ombudsman function on labor problems, reporting
on job disputes and the results of labor cases brought before the courts.

The press reported that at least 12 workers were killed in construction sites dur-
ing the year. Numerous workers reportedly suffered injuries on the job. In July, the
Ministry of Labor recommended that construction companies give their workers a
midday break during the summer months. The ministry’s recommendations were
not binding, and numerous workers reportedly suffered heatstroke.

EGYPT

The Arab Republic of Egypt, with a population of approximately 72 million, has
been governed by the National Democratic Party (NDP) since the party’s establish-
ment in 1978. The NDP, which continued to dominate national politics by maintain-
ing an overriding majority in the popularly elected People’s Assembly and the par-
tially elected Shura (Consultative) Council, derives its governing authority from the
1971 constitution and subsequent amendments. Executive authority resides with the
president of the republic and the cabinet. On September 7, President Hosni Muba-
rak won a fifth 6-year term, with 88 percent of the vote, in the country’s first multi-
candidate presidential election, a landmark event that was otherwise marred by low
voter turnout and charges of fraud. The November and December parliamentary
elections witnessed significant opposition gains but were marred by violence, low
turnout, fraud, and vote rigging. The civilian authorities generally maintained effec-
tigre control of the security forces, which committed numerous, serious human rights
abuses.
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The government’s respect for human rights remained poor, and serious abuses
continued in many areas. The following human rights problems were reported:

e limitations on the right of citizens to change their government

e existence of the state of emergency, in place almost continuously since 1967

e torture and abuse of prisoners and detainees, including deaths in custody

e poor conditions in prisons and detention centers

e impunity

e arbitrary, sometimes mass, arrest and detention, including prolonged pretrial
detention

e executive influence on the judiciary

e denial of fair public trial and lack of due process

¢ political prisoners

o restrictions on civil liberties—freedoms of speech, press, assembly, and asso-

ciation; some restrictions on freedom of religion
e corruption and lack of transparency

An amendment to the constitution provided for the country’s first multi-party
presidential election in September. Ten political parties fielded candidates, and the
campaign period was marked by vigorous public debate and greater political aware-
ness and engagement. Security forces acted with restraint during the presidential
election. The election was widely acknowledged as a significant improvement on pre-
vious presidential referenda, but it was marred by electoral flaws and low turnout.
In addition, the government did not permit international observers to monitor the
election. An increasingly independent media reported on political reform and human
rights. Civil society supported political reform, including the independent moni-
toring of the presidential and parliamentary elections. Unlike in previous years,
many demonstrations advocating political reform and critical of the government took
place without excessive interference by security forces. These positive developments
were offset, however, by violence against peaceful opposition demonstrators by gov-
ernment supporters and/or security forces on May 25 and July 30 in Cairo, during
the parliamentary elections, and on December 30 against Sudanese protesters in
Cairo. The National Council for Human Rights (NCHR) issued its first annual re-
port in April, frankly describing government abuses and offering a series of rec-
ommendations. The government responded in September by saying that it was fully
cooperating and would investigate all complaints submitted by the NCHR, though
by year’s end the government did not appear to take any concrete action in response
to the report’s recommendations.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of targeted
political killings; however, security forces killed a number of opposition voters and
protesters during the parliamentary elections. The death toll was at least 11; al-
though several of the deaths resulted from violence between supporters of competing
candidates, the majority of the killings in the parliamentary elections resulted from
the security forces’ use of rubber bullets and live ammunition. At least 27 Sudanese
protesters were killed on December 30 when security forces cleared a squatters
camp in a Cairo park, erected to protest treatment of Sudanese refugees.

During the year, human rights organizations and the press reported that at least
seven persons died in custody at police stations or prisons.

In June 2004, the Egyptian Organization for Human Rights (EOHR) issued Tor-
ture: An Unchecked Phenomena, a report which documented 15 deaths in custody
among 41 cases of torture in police stations from April 2003 to April 2004. EOHR
also asserted that from 1993 to April 2004, it documented 120 cases where detainees
died as a direct result of torture, among some 412 cases of torture in police stations
(see section 1.c.).

In early February, security forces (supported by local Bedouin guides) pursuing
suspects 1nvolved in the October 2004 Sinai bombings killed three fugitives (Hamad
Gomaa Tarabeen, Mohammad Abdel Rahman Badawi, and an unidentified third
man) linked to the October 2004 Sinai terror attacks near Ras Sidr on the west
coast of the Sinai peninsula.

On March 15, Nefissa Zakariyya el-Marakby, age 38, died after her release from
police custody, following a series of police raids on the village Sarando, in Baharriya
governorate. The Land Center for Human Rights (LCHR) and Human Rights Watch
(HRW) reported that security forces, in an attempt to locate men suspected of in-
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volvement in an ongoing land dispute, arrested scores of women and children and
interrogated them in makeshift detention centers. Security forces reportedly phys-
ically and psychologically abused and humiliated el-Marakby and others, according
to other women detained with her. El-Marakby was released to her family on March
14 and taken to Damanhour hospital, where it was determined that she was para-
lyzed. El-Marakby died on the morning of March 15. On March 21, the public pros-
ecutor stated that the government’s investigation into the incident concluded that
el-Marakby died of natural causes rather than from torture. El-Marakby’s family
filed a lawsuit with the help of LCHR, but later withdrew the claim.

On May 6, Muslim Brotherhood (MB) member Tarek Ghanem died during an MB
protest in Tulkha, Dagahiliya governorate. Police said he was crushed to death by
other protesters but the MB claimed police hit him on the head (see section 2.b.).
On May 16, EOHR, which had sent a fact-finding mission to inquire about
Ghanem’s demise, called on the government to investigate.

On May 19, Ashraf Said Youssef, an alleged leader of the terrorist cell that car-
ried out attacks on April 7 and April 30 in Cairo, died at the hospital where he was
being treated for injuries sustained after his April 29 arrest. Public Prosecutor
Maher Abdel Wahed announced on May 22 that Youssef had died as a result of self-
inflicted injuries when he hit his head against the wall of his detention cell. Accord-
ing to the government, however, by year’s end the public prosecutor’s office had not
yet received the forensic report. Government sources noted that Youssef’s injuries
included bruises and contusions on his torso and arms (see section 1.c.). Youssef’s
cousin, Mohamed Suleiman Youssef, had reportedly died in custody sometime before
April 27 after he was detained in connection with the April 7 attack.

In early August, Mohamed Saleh Feleifel was killed in a gun battle with the po-
lice near Ataga Mountain in Suez. He was being pursued by security forces in con-
nection with the October 2004 bombings in Taba and the July 23 terrorist attacks
in Sharm El Sheikh. His wife, who was with him, was wounded; she later died in
the hospital.

In September and October, security forces killed additional suspected terrorists in
the Jebel Hillal region of the Sinai. On September 27, press reports indicated that
government security personnel had killed three fugitives and captured a fourth. On
November 21, the Ministry of Interior announced that its forces had killed fugitive
Salim Khidr Al-Shunub and his associates Salam Suwaylam al-Unj and Salaam
Attiya Salaam. The ministry also announced that the security forces had killed a
total of 11 suspects in the Sinai bombings and apprehended 26 others. Two senior
police officials were killed in early September when the security forces first moved
into Jebel Hillal.

During October protests by Muslim demonstrators against a theatrical production
staged by members of the Mar Guirguis Church in Alexandria, security forces re-
portedly killed three Muslim demonstrators who were threatening the church.

In November and December, during the second and third rounds of the parliamen-
tary elections, security forces in the Nile Delta region used lethal force against mul-
tiple groups of opposition voters. At least 11 persons were killed during election-re-
lated violence. According to EOHR, those killed included Mohamed Khalil Ibrahim
(Alexandria); Gomaa Saad al-Zeftawy (Kafr Al-Sheikh); Islam Ahmed Shihata (Al-
Dagqahlia governorate); Magdy Hassan Ali al-Bahrawy (Al-Dagahlia); Tamer
Mahmoud Abdu al-Qamash (Al-Daqgahlia); Al-Saeed al-Deghidy (Damietta); Thab
Saleh Ezz al-Deen (Damietta); Shaaban Abdu Abu Rabaa (Damietta); Mostafa Abdel
Salam (Al-Shargia governorate); Mohamed Karam al-Taher Eliwa (Al-Sharqgia); and
Mohamed Ahmed Mahdy Gazar (Al-Shargia). According to EOHR, the violence also
left at least 500 persons injured.

EOHR asserted that responsibility for the elections related clashes could be attrib-
uted to supporters of the ruling party, as well as independents and MB supporters.
EOHR also noted, however, that most of the fatalities occurred on December 7 after
security forces closed at least 496 polling stations, which led to clashes between se-
curity forces who were enforcing the closure of the voting stations and opposition
voters who were prevented from voting.

On December 30, at least 27 Sudanese refugees died when the police used water
cannons and batons to clear a group of several thousand Sudanese protesters who
had erected a squatters’ camp in a city park in the Mohandiseen district of Giza
to protest UNHCR resettlement policies. Human rights activists said the govern-
ment forces were responsible for the deaths, but the government blamed the fatali-
ties on a “stampede” by the refugees, some of whom were allegedly intoxicated.

In April, there were three attacks on tourist destinations in Cairo. On April 7,
Egyptian suicide bomber Hassan Ahmed Rif'at Bashandi, with the prior assistance
of several accomplices, detonated an explosive device in the Khan el-Khalili bazaar,
killing 3 foreigners and wounding 17 other foreigners and Egyptians. On April 30,
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Egyptian Thab Youssry Yassin Ali detonated an explosive device near the Egyptian
Museum in central Cairo, killing himself and wounding four foreigners and several
Egyptians. In a related attempted attack, less than an hour later, Thab’s sister,
Nagat Youssry Yassin Ali, and a female acquaintance, Iman Ibrahim Khamis, fired
a pistol at a tourist bus in Sayeda Aisha Square in Cairo. After failing to injure
any of the passengers, Nagat shot herself and then Iman. The only deaths in the
April 30 were the three perpetrators themselves, who were reportedly part of the
small terrorist cell responsible for the April 7 bombing.

On July 23, three bombs exploded in Sharm El Sheikh, killing at least 75 persons
and injuring hundreds of Egyptians and some foreign tourists. The bombers,
thought to number three Egyptians, were also believed to have died. The Sharm El
Sheikh attacks were widely regarded as linked to the October 2004 attacks on tour-
ist destinations in the Sinai, where 34 persons died.

b. Disappearance.—There were no new cases of disappearance during the year.

Human rights monitors continued to call attention to prior unresolved cases of
disappearance.

According to HRW, retired Brigadier Ahmed Salem Ebeid, a former deputy min-
ister of defense and minister of information in the Yemeni government, was con-
firmed during the year to be residing in Yemen under house arrest, forbidden by
the Yemeni government to have contact with the media. Ebeid had disappeared
from his Cairo residence in February 2004.

In 2004, EOHR reported that it had been following 59 cases of disappearance
within the country since 1992. Domestic human rights organizations provided
names to the UN Working Group on Enforced and Involuntary Disappearances; the
government did not respond to the EOHR report.

The 2003 disappearance of Adel Mohammed Kamiha, a coffee shop owner, and of
Reda Helal, a prominent journalist, remained unsolved.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Article 42 of the constitution prohibits the infliction of “physical or moral harm”
upon persons who have been arrested or detained; however, torture and abuse of
prisoners and detainees by police, security personnel, and prison guards remained
common and persistent. According to the UN Committee Against Torture, a system-
atic pattern of torture by the security forces existed. Police torture resulted in
deaths during the year (see section 1.a.).

Torture or authorizing torture are felonies punishable by 3 to 10 years’ imprison-
ment under the penal code. For deaths resulting from torture, the crime is consid-
ered intentional murder punishable by a life sentence. Arrest without due cause,
threatening death, or using physical torture are crimes punishable by imprison-
ment. Abuse of power to inflict cruelty against persons is a crime punishable by im-
prisonment and fines. Victims may also bring a criminal or civil action for com-
pensation against the responsible government agency. There is no statute of limita-
tions in such cases.

Despite these legal safeguards, there were numerous, credible reports that secu-
rity forces tortured and mistreated prisoners and detainees. Domestic and inter-
national human rights groups reported that the State Security Investigations Serv-
ice (SSIS), police, and other government entities continued to employ torture to ex-
tract information or force confessions. Reports of torture and mistreatment at police
stations remained frequent. In prominent cases, defendants alleged that police tor-
tured them during questioning (see sections 1.e. and 2.c.). Although the government
investigated torture complaints in some criminal cases and punished some offending
police officers, punishments generally have not conformed to the seriousness of the
offense. The government has not prosecuted any SSIS officers for torture since 1986,
according to a senior Ministry of Interior official during a February meeting with
HRW. There was no indication during the remainder of the year that the govern-
n]loent prosecuted or otherwise penalized State Security officials for human rights
abuses.

Principal methods of torture reportedly employed by the police and the SSIS in-
cluded stripping and blindfolding victims; suspending victims from a ceiling or door-
frame with feet just touching the floor; beating victims with fists, whips, metal rods,
or other objects; using electrical shocks; and dousing victims with cold water. Vic-
tims frequently reported being subjected to threats and forced to sign blank papers
for use against themselves or their families should they in the future complain
about the torture. Some victims, including male and female detainees and children,
reported sexual assaults or threats of rape against themselves or family members.
While the law requires security authorities to keep written records of detentions,
human rights groups reported that the lack of such records often effectively blocked
investigations.
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The Emergency Law—applied almost continuously since 1967 under the state of
emergency—and most recently renewed in 2003 through May 2006—authorizes in-
communicado detention for prolonged periods. Detentions under this law frequently
were accompanied by allegations of torture. The government responded to terrorist
attacks in April and July with a crackdown authorized by the Emergency Law; au-
thorities conducted mass arrests of scores or hundreds of persons acquainted with
the suspects and reportedly tortured some of them in custody (see section 1.d.).

In May 2004, the government’s Central Audit Agency directed the Ministry of In-
terior to require any security or police officers found responsible for torture to be
financially liable for any judgments levied against the ministry. According to the
Human Rights Association for the Assistance of Prisoners (HRAAP), punitive dam-
ages awarded by the courts during the year to victims of torture mounted to ap-
proximately $35,500 (LE 204,500).

The government continued efforts during the year to hold some security personnel
accountable for torturing prisoners in their custody; however, the government has
not investigated any SSIS officials for torture in the last two decades. The govern-
ment also continued its practice of giving light sentences to police officers convicted
of serious abuses, including torture resulting in death. Human rights organizations
and the press reported that at least 12 police officers in 5 separate cases, 2 of which
involved deaths in custody, were held publicly accountable. Some of the cases in-
volved incidents that took place in previous years.

On January 17, the Cairo Criminal Court sentenced Ahmed Saleh Darwish, of
Cairo’s Bab Al-Shareya police station, to five years in prison for torturing to death
suspect Mohammad El-Husseiny Imam in 2001. According to a forensic report,
Imam had died from electric shocks. Egypt’s highest court, the Court of Cassation,
had overturned an initial conviction of Darwish in May 2003 and ordered a retrial
in September 2004.

On April 6, EOHR reported that the Nagada misdemeanors court, under article
129 of the penal code, sentenced Nouh Taha Ibrahim Mugqlid, a police officer in
charge of the Nagada police station’s investigation unit, to one week’s imprisonment
for cruelty against detainee Mohammad Halaby Mohammad in April 2004.

On May 10, the Cairo Criminal Court sentenced police officer Mohamed Mubarak
Ali and assistant officers Zaghloul Hamed Higab and Ahmed Ibrahim Madany—all
based at the Sayyeda Zeinab police station—to three years’ imprisonment for inten-
tional assault against Mahmoud Gabar Mohamed which led to his death in 2003.
Originally charged under article 126 of the penal code with torturing a suspect to
extract a confession, the defendants were convicted of deliberate fatal assault, re-
ceiving the minimum sentence under article 236 “for reasons of clemency.”

Numerous cases of torture were documented. According to EOHR, there were 34
cases of torture in police stations reported during the year. In late January, Moham-
med El-Sayed Salem reportedly suffered a fractured spine and was left unconscious
and paralyzed after being repeatedly kicked while handcuffed at a police station in
Zagazig, according to EOHR. Although a court ruled that Salem should be freed on
bail, he was detained for three more days. He was finally freed and taken to a local
hospital on January 27.

On April 18, according to reports given by family members to EOHR, Ahmed
Mahmoud Salem, who had been detained at Kafr Saqr police station in Sharqiya
governorate, died after being beaten, sexually assaulted, and tortured with electric
shocks. EOHR urged the public prosecutor and the interior ministry to investigate.

On June 23, EOHR submitted a formal complaint calling for an investigation into
the case of Abdel Gawad El-Aaw, who was arrested on June 15 by Waraq police sta-
tion officers for possession of drugs and weapons. Family members who had talked
to El-Aaw in detention told EOHR that he had suffered beatings, including to “sen-
sitive parts” of his body, at the hands of four police officials.

According to an EOHR report on June 23, the NCHR (which includes a represent-
ative from EOHR) had received 74 complaints of torture and officially forwarded
them to the minister of interior. The June 23 EOHR report noted that the ministry
had not responded to any of the complaints.

On March 30, a Cairo criminal court formally acquitted Mohammad El-Sharkawi,
the chief of investigations at Helwan police station, his assistant, and three security
officers of torturing nine suspects at the Helwan police station in October 2003.

On April 5, two defendants facing prosecution for their alleged roles in the Octo-
ber 2004 bombings in Taba filed a lawsuit against the interior ministry, charging
that their confessions had been obtained by torture. The lawsuit remained pending
at year’s end.

In January 2004, the public prosecutor indicted police major Yasser Ibrahim El-
Akkad, head of the criminal investigations unit at Haram Police Station in metro-
politan Cairo, for torturing actress Habiba while investigating the 1999 killing of
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her husband. The case against El-Akkad, who claimed that Habiba willingly con-
fessed, remained ongoing at year’s end.

In March, six police officers were convicted of torturing to death Ahmed Khalil
Ibrahim in 2002, and each was sentenced to 10 years’ imprisonment; the sentences
were reduced to 7 years by an appeals court. In 2004, the Alexandria Criminal
Court had twice postponed the case, before proceedings resumed in March. The As-
sociation for Human Rights Legal Aid (AHRLA) filed a civil suit on behalf of
Ibrahim’s family, seeking $1.6 million (LE 10 million) in compensation.

On March 17, EOHR reported that Khalid Abdel Rahim Sadiq had been beaten
and tortured at the Haram police station after he was arrested on February 7 fol-
lowing an in absentia conviction.

On June 23, EOHR reported it had documented 292 torture cases between 1993
and 2004, and 120 cases in which the victim concerned died as a result of suspected
torture or mistreatment. In 2004 EOHR monitored 42 cases of torture and 23
deaths. As of June 23, EOHR reported it had monitored 27 cases of torture and 5
deaths during the year.

Human rights observers recommended that rules and standards for victims be es-
tablished to obtain redress and parity in compensation.

In a 2002 report, the UN Committee Against Torture, a subcommittee of the UN
Commission on Human Rights, recommended that the government end the state of
emergency, adopt a clear legal definition of torture, cease incommunicado detention,
order the review of military court decisions by a higher tribunal, remove ambiguities
in the law that allow the prosecution of individuals for their sexual orientation, ac-
cept a visit by a UN special rapporteur on torture, establish rules and standards
for victims, and allow human rights organizations to pursue their activities
unhindered. In 2004, the government maintained that the report’s recommendations
were still under review.

Remedial actions cited by the government in 2004 include the abolition of flogging
in prisons; unannounced inspections of places of detention; court decisions that dis-
regarded confessions obtained under duress; increased human rights training for po-
lice officials; and the establishment of several human rights committees and depart-
ments within government ministries. With assistance from the UN Development
Program, the government continued to implement the committee’s recommendation
for increased human rights training for law enforcement personnel and prosecutors.
The government did not permit a visit during the year by the UN special rapporteur
on torture.

Prison and Detention Center Conditions.—Prison conditions remained poor, and
the government did not permit visits by international human rights observers. Offi-
cials from the NCHR visited several prisons during the year. EOHR and HRAAP
both stressed the deteriorating conditions in prisons, especially overcrowded cells
and a lack of medical care, proper hygiene, food, clean water, proper ventilation, and
recreational activities. Tuberculosis was widespread; overcrowded cells remained a
problem. Some prisons continued to be closed to the public.

On January 1, EOHR reported that 25 prisoners in Tora Penitentiary, south of
Cairo, had been in engaged in a hunger strike to protest poor living conditions in
the prison.

On April 27, EOHR issued a report, based on prison visits made in 2004 and on
complaints received from approximately 100 prisoners, that attributed the cause of
poor health and sanitary conditions in prisons to the poor quality food given to the
prisoners, overcrowding in cells, and the complete lack of specialized doctors, medi-
cines, or medical equipment.

On May 31, EOHR reported that four prisoners at Wadi Natroun Prison protested
bullying at the hands of other inmates as well as a lack of medical care after being
beaten by other inmates.

On June 5, a barber detained at a police station in Hawamdeya district of Giza
died due to the heat in the detention room.

Failure to implement judicial rulings regarding the release of administrative de-
tainees and the opening of prisons to visits remained a problem. Relatives and law-
yers often were unable to obtain regular access to prisons for visits. Special restric-
tions were placed on the number of visits and visitors to prisoners incarcerated for
political crimes or terrorism.

As required by law, the public prosecutor continued to inspect all regular prisons
during the year; however, findings were not made public. SSIS “detention centers”
were excluded from mandatory judicial inspection.

While separate prison facilities existed for men, women, and juveniles, adults
were not always separated from juveniles, and abuse of minors was common. Civil-
ians were not detained in military prisons. Political prisoners generally were de-
tained separately from prisoners convicted of violent crimes.
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Lawyers were permitted to visit prisoners in their capacity as legal counsel; how-
ever, they often faced bureaucratic obstacles preventing them from meeting with
their clients (see section 1.d.). The International Committee of the Red Cross and
other international and domestic human rights monitors did not have access to pris-
ons or to other places of detention.

In early April, the Prisons Authority began implementing a policy of allowing
prisoners to leave for one or two-day family visits before the end of their prison
terms, explaining it as an opportunity for prisoners to readjust to life outside prison.
At the end of the visit, prisoners were required to report back to the prison.

d. Arbitrary Arrest or Detention.—The constitution prohibits arbitrary arrest and
detention; however, during the year, police and security forces conducted large-scale
arrests and detained hundreds of individuals without charge under the Emergency
Law. Police also arbitrarily arrested and detained hundreds of persons in connection
with unlicensed demonstrations and the parliamentary elections. Arbitrary arrest
and detention remained a significant problem and increased markedly during the
year.

Government arrests and detention of MB members and supporters increased sig-
nificantly from the previous year. There were reports of political detainees. The gov-
ernment continued to use the Emergency Law under the official state of emergency,
which was renewed in 2003 through May 2006, to try non-security cases in the
emergency courts and to restrict many other basic rights. HRAAP and other credible
NGOs estimated during the year that there were approximately 10,000 detainees.

Role of the Police and Security Apparatus.—The country has both local and na-
tional law enforcement agencies, all of which fall under the Ministry of Interior.
Local police operate in large cities and governorates. The ministry controls the State
Security Investigations Service (SSIS), which conducts investigations, and the Cen-
tral Security Force (CSF), which maintains public order. SSIS and CSF officers are
responsible for law enforcement at the national level and for providing security for
infrastructure and key officials, both domestic and foreign. Single-mission law en-
forcement agencies, such as the Tourist and Antiquities Police and the Anti-Nar-
cotics General Administration, also work at the national level. As a whole, the secu-
rity forces operated under a central chain of command and were considered gen-
erally effective in their efforts to combat crime and terrorism and preserve and
maintain public order. However, a culture of impunity militated against systematic
prosecution of security personnel who committed human rights abuses.

There were continued instances of torture by police, and human rights monitors
believed the use of torture by police was widespread. Although some police were
prosecuted, human rights monitors believed most incidents of torture went
unpunished. Security forces continued to mistreat and torture prisoners, arbitrarily
arrest and detain persons, hold detainees in prolonged pretrial detention, and en-
gage in mass arrests.

There was widespread petty corruption in the police force, especially below senior
levels. An internal affairs mechanism, the workings of which are not publicized, was
regularly employed for investigating corruption and other instances of police malfea-
sance. Judicial recourse was also employed (see section 1.c.).

In addition to acceptance of bribes or simple theft, there were instances of accom-
panying assault and even murder. On March 1, the Court of Cassation upheld the
sentencing of two police officers and six accomplices to seven years’ imprisonment
for assault and robbery of a businessman.

On May 22, the Court of Cassation upheld the sentencing of a low-ranking police
official to death, his accomplice to life in jail, and their accessory to five years’ im-
prisonment for the premeditated murder of two workers at a tobacco company and
theft of $12,000 (LE 69,000) of company funds.

Impunity was a serious problem. The government failed to investigate and punish
many instances of credible allegations of mistreatment by police and security forces.

By year’s end, there had been no public measures taken to prosecute or otherwise
discipline security forces for their assaults on citizens on May 25, July 30, during
the parliamentary elections, or during the December 30 violence against Sudanese
refugees (see sections 2.b., 2.d., and 3).

Arrest and Detention.—To obtain a warrant from a judge or prosecutor prior to
1981, the constitution provided that police had to show that an individual had
“probably” committed a specific crime. The 1981 declaration of a state of emergency,
and the imposition of the Emergency Law, nullified this requirement and provided
that in order to obtain a warrant, police must show only that an individual “poses
a danger” to security and public order.

The Emergency Law allows detention of an individual without charge for up to
30 days, only after which a detainee may demand a court hearing to challenge the
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legality of the detention order, and may resubmit a motion for a hearing at one-
month intervals thereafter. There is no limit to the detention period if a judge con-
tinues to uphold the detention order or if the detainee fails to exercise his right to
a hearing. Incommunicado detention is authorized for prolonged periods by internal
prison regulations. Human rights groups and the UN Committee Against Torture
both expressed concern over the application of measures of solitary confinement.

In cases tried under the Emergency Law, access to counsel was often restricted
or denied prior to the transfer of the accused to a courtroom for the start of pro-
ceedings. Many detainees under the Emergency Law remained incommunicado in
State Security detention facilities without access to lawyers. After these cases are
transferred to trial, the court appoints a lawyer.

The Penal Code also gives the government broad detention powers. Prosecutors
must bring charges within 48 hours following detention, or release the suspect.
However, they may hold a suspect for a maximum of 6 months while they inves-
tigate. Arrests under the Penal Code occurred openly and with warrants issued by
a district prosecutor or judge. There was a functioning system of bail for persons
detained under the Penal Code. The Penal Code contains several provisions to com-
bat extremist violence, which broadly define terrorism to include the acts of “spread-
ing panic” and “obstructing the work of authorities.”

In one notable case, Ayman Nour, member of parliament and leader of the li-
censed opposition al-Ghad (Tomorrow) Party, was arrested January 29 outside par-
liament on charges that he forged proxy signatures on his party’s registration pa-
pers, which had been approved by the Shura Council’s Political Parties Committee
in October 2004. A request to strip Nour of his parliamentary immunity was en-
dorsed the same day, apparently violating several significant procedural require-
ments in the process. Just before the arrest, State Prosecution already had teams
initiating exhaustive searches of Nour’s offices and residence. Nour was initially
held on a 4-day detention order, which was extended 48 hours later during his ini-
tial arraignment to the maximum of 45 days, after the court denied bail.

Shortly after Nour’s detention, EOHR issued a press release, alleging that Nour
“was roughed up at the time of his arrest, thrown to the ground, hit in the face,
and punched repeatedly in the back.” At the police station, the statement contended,
Nour was “shackled to a door frame and forced to bend for an extended period.” The
Arab Center for the Independence of the Judiciary issued a similar statement.

On March 12, the public prosecutor ordered Nour released on $1740 (LE 10,000)
bail, 43 days after his January 29 arrest. On March 22, the government formally
charged Nour and six codefendants with forgery and knowingly using forged docu-
ments. The case was referred to a criminal court for trial by a state security pros-
ecutor beginning on June 28. The trial lasted for nearly six months, with a number
of lengthy delays which permitted Nour to run, unsuccessfully, for president and for
parliament. Nour was convicted on December 24 (see section 1l.e) and sentenced to
five years’ imprisonment.

In an internationally publicized case, on August 10, after 23 days in detention,
police released Dr. Magdy El Nashar who was arrested for his suspected role in the
July bombings in London.

Access to counsel was provided in cases tried under the Penal Code, but report-
edly sometimes with difficulty. Thousands of persons have been detained adminis-
tratively in recent years under the Emergency Law on suspicion of terrorist or polit-
ical activity. Several thousand others have been convicted and were serving sen-
tences on similar charges (see section 1l.e.). During the year HRAAP estimated that
the total number of persons in administrative detention was approximately 10,000.
HRAAP estimated that an additional 10,000 persons have been released over the
past three years.

Detentions in Sinai, in connection with ongoing investigations into the October
2004 terror attacks, remained a subject of controversy. In November 2004, HRAAP
and EOHR had called on the government to release detainees, estimated to number
as many as 3,000, whom government security forces arrested in the Sinai, mostly
around the town of Al-Arish, after the October 2004 terrorist bombings in Taba and
Nuweiba that killed 34 persons. In February, a HRW report (“Mass Arrests and Tor-
ture in Sinai”) charged that as many as 2,400 persons were still held in detention.
In January, family members of the detainees staged several protests in El-Arish.
The government did not respond publicly to the charges about the Sinai detainees,
nor did it provide details about releases of detainees. According to domestic human
rights activists, many of the original detainees were released over the course of the
year; however, the government also arrested an additional unknown number of per-
sons in connection with the July 23 bombings in Sharm El-Sheikh, and as part of
anti-terror operations conducted in September and October in the Jebel Hillal region
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of northern Sinai. At year’s end there were no reliable estimates of the total number
of suspects who remained in detention in the Sinai.

Beginning in December 2004, the Kifaya (“Enough”) Movement staged multiple
demonstrations throughout the year calling for political reform. There were numer-
ous examples of arrest and detention of peaceful demonstrators. For example, on
January 28 police arrested three members for distributing leaflets publicizing
Kifaya’s February 4 demonstration. On April 26, police arrested two Kifaya activ-
ists, Ashraf Suleiman and Hisham Nabil, prior to pro-reform demonstrations as they
were d];s)tributing the movement’s leaflets outside Helwan, south of Cairo (see sec-
tion 2.b.).

Also during the year, the government arrested and detained hundreds of persons
associated with the Muslim Brotherhood, which has been an illegal organization
since 1954. In 2004, the government arrested only 90 MB members. From February
through June, during dozens of demonstrations across the country in which MB
members demanded political reform, security forces arrested and detained hundreds
of members of the organization, often holding them for at least 15 days, “pending
further investigation.” Security forces arrested and detained MB members in Cairo,
Assiyut, Sharqiyya, Daqahliyya, Damietta, Beheira, Fayoum, Sohag, and Minya. In
Fayyoum in early May and in Mansoura in late March and early May, clashes be-
tween MB members and security forces resulted in a back-and-forth of arrests, reac-
tionary demonstrations, and more arrests. In May, EOHR reported that it had docu-
mented the names of at least 498 Muslim Brotherhood members arrested during the
course of peaceful demonstrations staged in Cairo, Sharqiyya, Ismailiyya, Suez,
Minya, Bahrayya, Fayyoum, Menoufiyya, Assiut, and Gharbiyya. Charges leveled
against members during the year included membership in and revival of a banned
organization; obstructing the laws and constitution of the country; inciting the
masses against the government; organizing demonstrations critical of the govern-
ment’s policies; and possessing communiqueés, booklets and tapes that propagate MB
ideology. In November and December the government detained hundreds more MB
activists in an apparent effort to limit MB success in the parliamentary elections.
Many of those arrested were released after a matter of days or weeks, but at year’s
end, the MB charged that approximately 30 remained in detention.

Information about the number of detainees at any given time was often in dis-
pute. For example, in June, the government announced that it had released approxi-
mately 300 MB members and supporters who had been detained after May dem-
onstrations, and that 349 MB detainees remained in custody. The MB acknowledged
the releases, but asserted that 2400 persons had been arrested and that 590 re-
mained in detention. At year’s end there were conflicting accounts of remaining
Muslim Brotherhood detainees, ranging from several dozen to several hundred.

The government also arrested or detained several leaders of the organization, in-
cluding Abdel Moneim Aboul Fotouh, on March 27; Essam el-Erian, senior leader
and spokesman, on May 6; and Mahmoud Ezzat, Secretary-General and chief of the
group’s Cairo operations, on May 22. The government released these detainees,
along with many other MB activists, during the summer and fall (see section 2.b.).

Amnesty.—There were no reports of the government granting amnesty or other-
wise engaging in large-scale early releases of political prisoners.

e. Denial of Fair Public Trial.—The constitution provides for an independent judi-
ciary; however, the president may invoke the Emergency Law to refer any criminal
case to the emergency courts or military courts, in which the accused does not re-
ceive most of the constitutional protections of the civilian judicial system. There
were political prisoners.

Trial Procedures.—The constitution provides for the independence and immunity
of judges and forbids interference by other authorities in the exercise of their judi-
cial functions. This provision generally was observed in practice; however, through-
out the year, thousands of judges affiliated with the Cairo and Alexandria Judges’
Clubs (the two largest independent professional associations for the judiciary) pub-
licly called for greater autonomy for the judiciary from the executive branch. The
Judges’ Clubs, whose leadership is selected by votes of the membership, called for
the passage of a new law governing executive-judiciary relations, which would raise
judicial salaries, separate judicial duties from compensation packages controlled by
the Ministry of Justice (i.e., an executive branch organ), and decrease the oversight
role of the Supreme Judicial Council, a regulatory body answering to the ministry
and composed of government appointees.

On April 15 and May 13 respectively, the Alexandria and Cairo Judges’ Clubs
threatened to boycott their constitutionally mandated role as supervisors of the
presidential and parliamentary elections, over concerns about the integrity of the
electoral processes as well as concerns about executive branch domination of the ju-
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diciary. Although the Club members decided collectively on September 2 to serve as
supervisors of the elections, many individual judges who supervised the parliamen-
tary elections commented critically about the flaws in the process. On December 16,
the Cairo Judges’ Club overwhelming re-elected as its leader Counselor Zakariya
Abdel Aziz, who had spearheaded the calls for judicial autonomy. By year’s end,
there had been no public progress on the consideration of a new law governing exec-
utive-judiciary relations.

The president appoints all judges upon recommendation of the Higher Judicial
Council, a constitutional body composed of senior judges. Judges are appointed for
life, with mandatory retirement at age 64. Only the Higher Judicial Council may
dismiss judges for cause, such as corruption. Headed by the President of the Court
of Cassation, the Council regulates judicial promotions and transfers. The govern-
ment included lectures on human rights and other social issues in its training
courses for prosecutors and judges.

In the civilian court system, there are criminal courts, civil courts, administrative
courts, and the Supreme Constitutional Court. There are three levels of regular
criminal courts: primary courts, appeals courts, and the Court of Cassation, which
represents the final stage of criminal appeal. Civil courts hear civil cases and ad-
ministrative courts hear cases contesting government actions or procedures; both
systems have upper-level courts to hear appeals. The Supreme Constitutional Court
hears challenges to the constitutionality of laws or verdicts in any of the courts.

A lawyer is appointed at the state’s expense if the defendant does not have coun-
sel. Appointed lawyers are drawn from a roster chosen by the Bar Association. De-
fendants can appeal if denied this right; however, detainees in certain high-security
prisons continued to allege that they were denied access to counsel or that such ac-
cess was delayed until trial, thus denying counsel the time to prepare an adequate
defense (see sections l.c. and 1.d.). A woman’s testimony is equal to that of a man
in court. No law prohibits a woman serving as a judge; however, there has only been
one female judge (see section 5).

In 2003, the government formally abolished state security courts. The courts had
been criticized for restricting the rights of defendants, particularly the right to ap-
peal. A number of cases referred to the state security courts were transferred to reg-
ular criminal courts. However, skeptical observers of the legal system argued that
as long as the government retained and used emergency courts, the abolition of
state security courts did not constitute a fundamental improvement.

The emergency courts share jurisdiction with military courts over crimes affecting
national security. The president can appoint civilian judges to the emergency courts
upon the recommendation of the minister of justice or military judges upon rec-
ommendation of the minister of defense. Sentences are subject to confirmation by
the president. There is no right to appeal. The president may alter or annul a deci-
sion of an emergency court, including a decision to release a defendant.

The government has asserted that referral to emergency courts usually has been
limited to terrorism or national security cases, as well as major cases of drug traf-
ficking; however, the government also has occasionally used emergency courts to
prosecute homosexuals, heterodox religious groups, and political dissidents. Govern-
ment authorities ignored judicial orders in some cases. The government has used
the Emergency Law to try cases outside the scope of combating terrorism and grave
threats to national security.

In August 2004, Public Prosecutor Maher Abdel Wahed told the press that the
government intended to limit trials in emergency courts only to cases that touched
upon security of the State. During the year, emergency courts issued verdicts in two
cases.

On March 28, an emergency court in Cairo convicted citizen Mahmood Eid Mo-
hammed Dabbous and Iranian diplomat Mohammed Hussein Reda Dawst (the latter
in absentia), on charges of involvement in a 2004 terror attack in Saudi Arabia and
conspiring to commit terrorism in Egypt, including a planned assassination of Presi-
dent Mubarak. Dabbous received 10 years’ imprisonment for his involvement in a
May 2004 attack on a Saudi petrochemical plant and 25 years for conspiring with
Dawst to spy against Egypt. Dawst was also sentenced to 25 years’ imprisonment.
Dabbous’s lawyers argued that his confession had been made under torture and du-
ress, but the judges discounted his claims.

On March 30, the public prosecutor announced the government would try two de-
tainees (Mohammad Gayez Sabah Hussein and Mohammad Abdallah Raba) and one
fugitive (Mohammad Ahmed Saleh Feleifal) for involvement in the October 2004
Sinai attacks. The High State Security Emergency Court convened in Ismailia on
July 2. The trial continued during the remainder of the year, though security forces
killed fugitive Feleifal in August. On December 24, the government presented evi-
dence that the injuries to one of the defendants were not consistent with torture.
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The defense called a witness who testified that one of the accused was at work in
al-Arish on the day of the attacks. After the December 24 session, the court an-
nounced that it would pronounce its verdict on February 25, 2006. If convicted, the
defendants face the death penalty.

On September 26, a state security emergency court convicted Ezzat and Hamdan
Hanafi, two brothers from Assiyut, of narcotics trafficking and kidnapping during
a 2004 standoff with police, and sentenced them to death. Ezzat Hanafi issued a
statement protesting his death sentence by an emergency court, which cannot be ap-
pealed, and requesting that President Mubarak use his authority as “military com-
mander” under the state of emergency to order that the case be reviewed by a panel
of civilian judges. At year’s end, Hanafi was still awaiting a response.

According to a 1993 Supreme Constitutional Court decision, the president may in-
voke the Emergency Law to refer any crime, including charges against civilians, to
a military court. Military verdicts were subject to a review by other military judges
and confirmation by the president, who in practice usually delegated the review
function to a senior military officer. Defense attorneys claimed that they were not
given sufficient time to prepare and that military judges tended to rush cases in-
volving a large number of defendants. Judges had guidelines for sentencing, defend-
ants had the right to counsel, and statements of the charges against defendants
were made public. Observers needed government permission to attend. Human
rights activists have attended, but only when acting defense counsel.

Political Prisoners.—Political prisoners during the year included as many as 26
members of the illegal Islamic Liberation Party (Hizb al-Tahrir al-Islami), including
three Britons. The members had been convicted in March 2004 by the Supreme
State Security Emergency Court after being arrested in 2002. Sentences for most
members ranged from 1 to 3 years’ imprisonment; the three British prisoners re-
ceived 5-year sentences, which presumably included time already served prior to
conviction. Several of the defendants, including the three Britons, alleged they had
been tortured to compel them to sign confessions.

On December 24, Ayman Nour, runner-up in September’s presidential election,
was convicted of forging proxy signatures on his party’s registration papers and sen-
tenced to five years in prison. Nour’s detention and trial was fraught with irregular-
ities and inconsistencies and failed to meet basic international standards. On Janu-
ary 29, Nour was arrested outside parliament and spent 43 days in detention before
being released. On June 28, the trial of Nour and six codefendants began at Cairo
Criminal Court. On June 30, at the second session, Ayman Ismail Hassan, a co-
defendant but also a chief witness for the prosecution, recanted the guilty plea he
had entered June 28, testifying that he had been coerced by prosecutors into giving
false evidence against Nour. On December 5, Judge Adel Abdel Salam Gom’a, who
had previously presided over the two trials of Saad Eddin Ibrahim in 2001 and
2002, ordered Nour remanded to custody in Mazra’ Torah prison, south of Cairo, in
advance of the verdict; Nour was booked as a “convict” rather than a “defendant.”
Following his December 24 conviction, Nour’s legal team announced its intention to
appeal (see section 1.d.). Nour’s trial was closely followed by the international com-
munity, as well as by domestic and international human rights organizations.

During the year, the government continued to try and convict journalists and au-
thors for libel, as well as for expressing their views on political and religious issues
(see sections 2.a. and 2.c.).

According to local human rights organizations, approximately 10,000 persons were
detained without charge on suspicion of illegal terrorist or political activity (see sec-
tion 1.d.). In addition, several thousand others were serving sentences after being
convicted on similar charges.

The government did not permit international humanitarian organizations access
to political prisoners (see section 1.c.).

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
constitution provides for the sanctity and secrecy of the home, correspondence, tele-
phone calls, and other means of communication; however, the Emergency Law sus-
pends the constitutional provisions regarding the right to privacy, and the govern-
ment used the Emergency Law to limit these rights. Under the constitution, police
must obtain warrants before undertaking searches and wiretaps. Courts have dis-
missed cases in which warrants were issued without sufficient cause. Police officers
who conducted searches without proper warrants were subject to criminal penalties,
although penalties seldom were imposed. However, the Emergency Law empowers
the government to place wiretaps, intercept mail, and search persons or places with-
out warrants. Security agencies frequently placed political activists, suspected sub-
versives, journalists, foreigners, and writers under surveillance, screened their cor-
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respondence (especially international mail), searched them and their homes, and
confiscated personal property.

A telecommunications law allows telephone and Internet wiretaps only by court
order. However, some human rights observers alleged that the government routinely
violated this law.

Although the law does not explicitly criminalize homosexual acts, police have in
the past targeted homosexuals using Internet-based “sting” operations leading to ar-
rests on charges of “debauchery.” There were no reports of Internet entrapment
cases during the year (see sections 1l.c, 1.e., and 2.a.).

The Ministry of Interior has the authority to stop specific issues of foreign news-
papers from entering the country on the grounds of protecting public order. There
were no reports that it had exercised this authority during the year (see section
2.a.).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The constitution provides for freedom of speech
and of the press; however, the government partially restricted these rights in prac-
tice. The government used the Emergency Law to infringe on citizens’ civil liberties.
Citizens openly expressed their views on a wide range of political and social issues,
including vigorous criticism of government officials and policies and direct criticism
of the president. Journalists and writers continued to practice some degree of self-
censorship, but the year was also marked by a dramatic expansion of public debate,
often through the media. Several new independent newspapers, including Al-Masry
Al-Youm and Al-Dustur, played an important role in expanding freedom of speech.
In addition, television talk shows on both government-owned and independent chan-
nels demonstrated an unprecedented degree of openness and critical debate.

During the year, a number of non-governmental organizations advocated political
reform and openly criticized the government. This reflected a continued improve-
ment in the government’s tolerance of dissent. In 2003, the Court of Cassation, end-
ing a longstanding legal case that had broad implications for freedom of expression
and human rights advocacy, acquitted Saad Eddin Ibrahim, director of the Ibn
Khaldun Center, and codefendants on charges of defaming the state and illegally
accepting foreign funds.

The constitution restricts ownership of newspapers to public or private legal enti-
ties, corporate bodies, and political parties. There were numerous restrictions on
legal entities that sought to establish their own newspapers, including a limit of 10
percent ownership by any individual; however, this limit appeared to have been en-
forced sporadically.

The government owned stock in the three largest daily newspapers, and the presi-
dent appointed their top editors. These papers generally followed the government
line. The government also controlled the printing and distribution of newspapers,
including those of the opposition parties.

Opposition political parties published their own newspapers. Most opposition
newspapers were weeklies, with the exception of the dailies Al-Wafd, Al-Ahrar, and
a new entrant, Al-Ghad, all of which had small circulation. Opposition newspapers
frequently published criticism of the government. They also gave greater promi-
nence to human rights abuses than did state-run newspapers.

The Penal Code, Press Law, and Publications Law govern press issues. The Penal
Code stipulates fines or imprisonment for criticism of the president, members of the
government, and foreign heads of state. The Press and Publication Laws ostensibly
provide protection against malicious and unsubstantiated reporting. In recent years,
opposition party newspapers have published articles critical of the president and for-
eign heads of state without being charged or harassed. However, the government
continued to charge journalists with libel. An editor-in-chief found to be negligent
could be considered criminally responsible for libel contained in any portion of the
newspaper.

On April 13, Cairo Criminal Court sentenced in absentia three journalists from
El-Masry El-Youm newspaper to one year imprisonment and a $1750 (LE 10,000)
fine in damages for libeling Mohamed Ibrahim Soliman, minister of housing, utili-
ties, and urban communities. Abdel Nasser Ali, Youssef el-Aoumi, and Alaa Yaha
Mohamed el-Ghatrify were convicted for reporting in August 2004 that police had
searched the offices of Housing Minister Soliman and denied him access. The sen-
tencing of the three journalists occurred despite President Mubarak’s February 2004
announcement of support for legislation barring courts from sentencing to jail those
convicted of defamation or other publishing offenses. Notwithstanding the sentence,
the three journalists remained free at year’s end.

During the year, the courts tried several prominent cases of libel, filed both by
government officials and private citizens. On April 7, a Cairo court acquitted Magdi
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Ahmad Hussayn, editor-in-chief of the suspended Al-Sha’d newspaper (the party
publication of the frozen Socialist Labor Party), of charges that he had “abused and
defamed” former agriculture minister Yusuf Wali by publishing a story on the Sha’b
Web site charging that Wali had conspired with Yusuf Abdel Rahman, a former un-
dersecretary in the Ministry of Agriculture, to import carcinogenic pesticides into
the country.

On May 13, security forces arrested nine members of an Al-Jazeera news crew
and detained them in the Lazoughly state security office for seven hours after the
journalists attempted to cover a general meeting of the Cairo Judges’ Club.

On June 20, EOHR issued a report condemning the May 25 assaults on journal-
ists, and called for immediate government measures to address what EOHR de-
scribed as a pattern of harassment and assault against journalists; regular dis-
regard of the protections afforded to journalists under the Press Law; investigations
of journalists by the public prosecutor’s office; unmerited lawsuits against journal-
ists; and judgments against journalists, including fines and prison sentences (see
section 2.b.).

On November 9, Al-Jazeera journalist Ahmed Mansour was assaulted and beaten
by two unidentified men as he prepared to interview an opposition politician. The
Mansour case recalled a November 2004 incident, when unknown assailants ab-
ducted and beat Abdul Halim Qandil, editor of the Nasserist opposition party news-
paper Al-Araby, and left him stranded naked on a desert highway. Qandil and many
others in the media attributed the attack to elements of the State Security appa-
ratus who were angered by Qandil’s editorial calls for public opposition to the gov-
ernment. There was no action taken by the government during the year to address
Qandil’s complaint.

Only the cabinet can place a long-term ban on a foreign publication. The Ministry
of Information is empowered only to ban particular issues or editions in the interest
of public order. Under the law, the public prosecutor may issue a temporary ban
on the publication of news related to national security. The length of the ban is
based on the length of time required for the prosecution to prepare its case. Begin-
ning in August, the government imposed a local news ban on reporting on security
operations in the Sinai against suspects allegedly involved in the July terror bomb-
ings in Sharm El-Sheikh.

The law authorizes various ministries to ban or confiscate books and other works
of art upon obtaining a court order. There were no court-ordered book confiscations
during the year, but the government permitted greater confiscatory authority to Al-
Azhar University and acted on its recommendations. In October, the government en-
forced a ban, formally recommended by the Islamic Research Council of Al-Azhar,
of Wahhabi Islam: From Revival and Reform to Global Jihad, by Natana De Long-
Bas, published by the American University in Cairo (AUC) Press. On October 8, the
government informed AUC that all 1000 copies, held at Port Said, would be im-
pounded because the book contained “information not in accordance with the prin-
ciples of Islam.” On December 22, AUC Press learned that the government had re-
versed its decision and would allow importation of the book.

The Ministry of Interior regularly confiscated leaflets and other works by
Islamists and other critics of the state. Members of the illegal Muslim Brotherhood
also were arrested in connection with publications (see sections 1.d. and 3). In many
cases, the press reported that police confiscated written materials such as leaflets
during the arrests.

Unlike in previous years, the Ministry of Interior did not prevent specific issues
of foreign-published newspapers from entering the country on the grounds of pro-
tecting public order (see section 1.f.). The cabinet may order the banning of works
that it deems offensive to public morals, detrimental to religion, or likely to cause
a breach of the peace.

On February 8, the Ministry of Information censored an article on political reform
in the English-language monthly Egypt Today, after already approving the article
in a prepublication review. Several days after copies had already been on news-
stands, distributors were forced to tear out four pages of the censored article before
sales could resume. The article in question, “On the Hustings,” discussed recent
statements by political opposition figures indicating that they might run against
President Mubarak in 2005, if the constitution were amended to allow for competi-
tive, direct elections.

The government controlled and censored the state-owned broadcast media. The
Ministry of Information owned and operated all ground-based domestic television
and radio stations. Two private satellite stations, Al-Mihwar and Dream TV, began
broadcasting in 2001 and have operated without direct government interference, al-
though the government has a financial stake in both. The government did not block
reception of foreign channels via satellite. The percentage of citizens who received
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satellite television broadcasts has grown steadily but remained small, while many
coffee shops and other public places offered satellite television.

Plays and films must pass Ministry of Culture censorship tests as scripts and
final productions. The ministry censored foreign films to be shown in theaters, but
was more lenient regarding the same films in videocassette or DVD format. Govern-
ment censors ensured that foreign films made in the country portrayed the country
in a favorable light.

Approximately five million persons in the country used the Internet. The govern-
ment did not restrict Internet use, but selectively monitored it (see section 1.f.). Ac-
cording to a November HRW report, the government deserved recognition for its
“ambitious program to expand Egyptians’ access to information over the Internet—
with impressive results . . . Many Egyptian human rights activists say that Inter-
net access has considerably strengthened the reach and effectiveness of the move-
ment in Egypt.” HRW also noted, however, that the Ministry of Interior, the pros-
ecutor general, and the security services “detained individuals for their activities on-
line, . .. monitored online communications without first obtaining search
warrants . . .” and “have blocked Web sites assoc1ated with the Muslim Brother-
hood . . . and the al-‘Amal (Labor) Party . .

In late October, SSIS in Alexandria arrested and detained without charge for sev-
eral weeks a 21-year old Alexandria law student, Abdul Karim Nabil Soliman, ap-
parently because his Internet Web log (“blog”) carried strongly worded attacks
against Islam, the government, and the president. Soliman was released without
charge.

The government did not explicitly restrict academic freedom at universities; how-
ever, the government selected deans rather than permitting the faculty to elect
them. The government justified the measure as a means to combat Islamist influ-
ence on campus. A June HRW report was critical of the government’s efforts to limit
academic freedom on campuses, saying that the government censored course books,
outlawed research about controversial issues, and intimidated student activists.
HRW also reported that the government failed to protect citizens from Islamist mili-
tants who publicly attack professors and students. According to HRW, government
policies have led to an “environment of self-censorship,” occasional detention and
abuse of student activists by state security forces, and interference by state-ap-
pointed deans with class discussions and selection of research topics.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The constitution provides for freedom of assembly; how-
ever, the government restricted the exercise of this right. Citizens must obtain ap-
proval from the Ministry of Interior before holding public meetings, rallies, and pro-
test marches. Many demonstrations were not approved, and the government tightly
controlled public demonstrations that did occur. Unlike in previous years, however,
numerous, unauthorized demonstrations in support of political reform took place
during the year, and security forces, while still strictly containing these events, gen-
erally took a more disciplined, observer role in permitting the demonstrations to
take place. However, in response to anti-government demonstrations on May 25 and
July 30, pro-government thugs and plainclothes security forces assaulted dozens of
demonstrators, including women.

During the May 25 national referendum to revise the constitution, pro-govern-
ment thugs, possibly including undercover security personnel, attacked and beat
several groups of opposition protesters (including demonstrators affiliated with the
Kifaya Movement) and journalists, and assaulted and sexually humiliated several
women journalists and protesters.

On July 30, about 200 demonstrators gathered in Cairo following a call for assem-
bly by the Kifaya and other opposition movements to protest President Mubarak’s
intention to seek a fifth term. The protesters were attacked by uniformed security
forces and men in plain clothes armed with truncheons. The demonstrators had
sought to assemble in the downtown Tahrir Square, but when they arrived the
square was closed off by security forces, which forced them to disperse into several
groups heading to several parts of the city. There, numerous demonstrators, includ-
ing human rights activists, were beaten and dragged along the ground. Thirty per-
sons were arrested and reportedly detained in unofficial detention centers, in the
camps of the central security forces in Darassa, Cairo. By August 2, all of the de-
tainees had been released.

In general, the year was marked by an increasing number of political demonstra-
tions across Egypt, particularly those organized by Kifaya and the Muslim Brother-
hood; most were marked by some degree of government interference. The Ministry
of Interior generally deployed a disproportionate number of riot police to contain
both the size and effectiveness of the demonstrations. A pattern of arresting dem-
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onstrators, detaining them for at least 15 days “pending further investigation”
emerged, particularly in cases of unauthorized rallies and especially those occurring
near or around parliament.

In a number of unauthorized demonstrations, police detained suspected orga-
nizers, some of whom alleged mistreatment while in detention (see sections 1.c. and
1.d).

The Kifaya movement organized numerous demonstrations throughout the year,
including a March 30 protest where 300 to 400 demonstrators gathered in front of
the Press Syndicate building in Cairo demanding a repeal of the emergency law and
holding banners rejecting another term for President Mubarak. In late April, Kifaya
held demonstrations simultaneously in 13 cities under the banner “no constitution
without freedom.” Hundreds of riot police and security forces surrounded dem-
onstrators, arresting 50 in Cairo and over 100 in other governorates. There were
reports that security forces used batons and clubs to beat back demonstrators, while
sealing off roads to break up the demonstrations (see section 1.d.).

On February 24, ten unidentified thugs in tracksuits disrupted a meeting, orga-
nized by the Word Center for Human Rights, at Cairo’s Pyramisa Hotel. The thugs
threatened participants, overturned tables, and took cell phones and petty cash be-
longing to some of the participants. The meeting, which was attended by members
of the al-Ghad Party (whose leader Ayman Nour had been detained on forgery
charges on January 29), was focused on the prospects for constitutional reform to
permit the direct election of the president. Although the identities of the thugs were
never determined, eyewitnesses said that their appearances and speech suggested
that they were members of the security forces.

Members of the MB also staged a number of larger protests throughout the year,
though these demonstrations, unlike those of Kifaya, often met stiff resistance from
security forces (see section 1.d.).

On March 27, central Cairo came to a standstill as the government deployed thou-
sands of riot police to thwart a major demonstration by the Muslim Brotherhood.
On May 4, MB members and sympathizers, reported to number in the thousands,
conducted simultaneous demonstrations in Cairo and six other governorates. In re-
sponse, the government arrested four hundred demonstrators, according to an inte-
rior ministry announcement.

Other groups also organized demonstrations, and the government responded in
similar fashion. On March 28, Cairo police dispersed demonstrators in front of the
People’s Assembly building in downtown Cairo demanding reform and the rewriting
of the constitution. Fifty protesters were arrested.

On January 28, media and NGO sources reported that 500 demonstrators gath-
ered outside El-Arish’s central mosque. Among the protesters were female family
members of Sinai residents who had been detained by the government during the
investigation into the October 2004 bombings. The protesters called for release of
those arrested during the investigation. The security forces used tear gas to disperse
the crowd.

Through the winter and early spring, family members of detainees continued to
engage in regular protests. For example, on April 8, 140 women, many of them rel-
atives of citizens arrested after the October 2004 bombings in the Sinai peninsula,
held a sit-in in the leftwing Tagamu party’s headquarters in the northern town of
El-Arish to protest arbitrary detentions. The Ministry of Interior deployed 500 riot
police to counter the protest.

On April 19, dozens of university professors in Cairo, Minya, and Assiyut, calling
themselves “professors for change,” conducted public demonstrations on their respec-
tive campuses to protest the presence and interference of the SSIS in campus life.

On May 10, Cairo University professors staged a symbolical sit-in strike to protest
the detention of two fellow professors on charges of membership of the Muslim
Brotherhood organization.

In early May, Ayman Nour and other al-Ghad Party figures reported that Nour’s
efforts to campaign for president had been disrupted by unidentified thugs who
hurled bottles, insults, and garbage when he visited Nile Delta locations.

On May 31, the public prosecutor vowed to investigate allegations of beatings and
sexual assaults of demonstrators and journalists, including women, during the May
25 constitutional referendum. Twenty-two leading human rights NGOs, including
EOHR and HRAAP, in conjunction with the Journalists’ Syndicate, called for a full
investigation into the attacks and the removal of the minister of interior. By year’s
end, the public prosecutor had suspended the investigation, asserting that “there
(was) no evidence declaring the doer of the assaults,” (i.e., the case could not be pur-
sued because it was impossible to determine the identities of those who committed
the assaults).
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The Ministry of Interior selectively obstructed some meetings scheduled to be held
on private property and university campuses (see section 4).

On a number of occasions, worshippers at the Al-Azhar mosque in Cairo held
mainly impromptu demonstrations at the conclusion of Friday prayers. These were
tolerated but carefully watched by the government.

Freedom of Association.—The constitution provides for freedom of association;
however, the government significantly restricted the exercise of this right. The min-
ister of insurance and social affairs has the authority to dissolve NGOs by decree.
The law also requires NGOs to obtain permission from the government before ac-
cepting foreign funds. According to government officials, funds from foreign govern-
ment donors with established development programs in the country were excluded
from this requirement.

During the year, a number of organizations active in human rights advocacy and
civil society development were allowed to register and thus became officially recog-
nized. However, several other groups, including the Egyptian Association Against
Torture, the Center for Housing Rights, and the Word Center, continued to face op-
position from the government in their effort to register as NGOs. During the year
dozens of NGOs and civil society groups worked together in three major coalitions
and several smaller groupings to pool resources, expertise, and volunteer staff to
monitor and report on the presidential and parliamentary elections. These groups
did not generally receive the governmental accreditation and access to polling sta-
tions and vote counts that they requested, and in a number of cases they reported
harassment, brief detentions for questions by security officials, and other forms of
interference. The domestic monitoring coalitions were nevertheless able to play a
leading role in monitoring and reporting on the presidential and parliamentary elec-
tions.

Under legislation governing professional syndicates, at least 50 percent of the gen-
eral membership of an association must elect the governing board. Failing a
quorum, a second election must be held in which at least 30 percent of the member-
ship votes for the board. If such a quorum is unattainable, the judiciary may ap-
point a caretaker board until new elections can be scheduled. The law was adopted
to prevent well-organized minorities, specifically Islamists, from capturing or retain-
ing the leadership of professional syndicates. Members of the syndicates have re-
ported that Islamists have used irregular electoral techniques, such as physically
blocking polling places and limiting or changing the location of polling sites.

A July HRW report concluded that the extralegal role of the security services re-
sulted in a serious barrier to meaningful freedom of association. The report docu-
mented multiple cases where the government rejected NGO registrations, decided
who could serve on NGO boards of directors, harassed NGO activists, and interfered
with donations reaching the groups. The report further criticized the NGO Law’s re-
striction on political and union-related activity and recommended legal reform to
overturn the “host of intrusive administrative practices that stunt organizing by
civil society groups, and provide ample means for state interference in their affairs.”

c. Freedom of Religion.—The constitution provides for freedom of belief and the
practice of religious rites; however, the government placed restrictions on the exer-
cise of these rights. According to the constitution, Islam is the official state religion
and Shari’a (Islamic law) the primary source of legislation. Religious practices that
conflict with the government’s interpretation of Shari’a are prohibited. Members of
the non-Muslim religious minority officially recognized by the government generally
worshiped without harassment and maintained links with coreligionists in other
countries; however, members of religions not recognized by the government, particu-
larly the Baha’i Faith, experienced personal and collective hardship. Most citizens
(approximately 90 percent) are Sunni Muslims. There is a very small number (a
fraction of 1 percent) of Shi’a Muslims. The percentage of Christians in the popu-
lation ranged from the government’s unofficial estimate of 8 percent (approximately
5.6 million) to Christian estimates of 12 to 15 percent (approximately 8.6 to 10.8
million), the majority of whom belonged to the Coptic Orthodox Church. There were
small numbers of other Christian denominations, including Mormons and Jehovah’s
Witnesses, a Baha’i community of approximately 2,000 persons and a small Jewish
community of less than 200 persons.

All mosques must be licensed, and the government attempted to supervise them
closely for the stated purpose of combating extremists. The government appoints
and pays the salaries of the imams who lead prayers in mosques, and it monitors
their sermons; however, it does not contribute to the funding of Christian churches.
During the year, the Minister of Awqaf announced that of the more than 92,500
mosques in the country, the government administratively controlled 74,500 regular
mosques and 18,000 zawaya (smaller mosques located in private buildings). The
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government annexes new mosques every year, but the process did not keep pace
with new mosque construction; however, a February 2004 decree from the Minister
of Awqaf deprived governors of unilaterally issuing permits to build mosques and
placed mosques in private homes under Awqaf administrative control.

Local government officials continued to prevent new churches from being built,
often requiring an exhaustive list of documents to be submitted multiple times be-
tween administrative and security departments of governorates, in repeated at-
tempts to preclude final authorization, despite presidential and interior ministry ap-
provals for a building permit to be issued. As a result, congregations have experi-
enced lengthy delays—lasting for years in many cases—while waiting for new
church building permits to be issued. Authorities have also refused to issue decrees
for restoration, renovation, and expansion of churches, or have failed to enforce de-
crees that have already been approved. Local authorities have also closed down unli-
censed buildings used as places of worship.

According to statistics in the government’s Official Gazette, 12 presidential de-
crees were issued from July 1, 2004 through June 30, 2005, for church-related con-
struction, compared with 7 permits reported during the previous period; half of
these 12 permits were for evangelical Christian churches, 5 for Coptic churches, and
1 for a Catholic church. The government also reported that 20 new churches were
built in 11 governorates during 2004-05 and that 23 churches were renovated dur-
ing the same period. Government officials have previously asserted that the govern-
ment approves a much larger number of projects for church construction and expan-
sion, through informal arrangements between church authorities and local security
and administrative officials. Overall, the approval process for church construction
continued to be hindered by delays often measured in years.

Despite decrees issued by President Mubarak in 1998 and 1999 to facilitate ap-
provals for repairing, renovating, expanding, and building churches, societal atti-
tudes long nurtured by the 1856 Hamayouni decree and the 1934 El-Ezabi decree,
and encouraged by some local security and governmental officials, continued to
hinder efforts by Christians to obtain the permits required for such construction.

On December 9, updating the 1998-99 decrees, President Mubarak issued a new
decree that devolved church repair and reconstruction decisions to the governorate
level and stipulated that churches would be permitted to proceed with rebuilding
and repair simply by notifying the governorate administration in writing. Permits
for construction of new churches remained subject to presidential decree.

Numerous complaints of delayed church construction and repair projects contin-
ued to be reported during the period covered by this report. Elements within the
government, often local administrative or security officials, continued to impede
church repair and construction projects.

Although the National Council for Human Rights did not give significant atten-
tion in its report to issues of religious freedom, it submitted a total of 27 requests
to the Ministry of Interior and several governorates in Upper Egypt requesting ac-
tion on numerous complaints it had received concerning alleged violations of reli-
gious freedom. Twenty-three of the requests the Council submitted dealt with
church repair and construction; however, according to the Council’s report, the min-
istry had not responded to any of the requests.

On July 6, the Administrative Judiciary Court in Alexandria annulled a decree
issued by the Minister of Information banning the appearance of veiled anchor-
women in television programs. The court established that the Ministry of Informa-
icion’s decree violated Article 47 of the constitution, which guarantees freedom of re-
igion.

Rulings concerning marriage, divorce, alimony, child custody, and burial, are
based on an individual’s religion. In the practice of family law, the government rec-
ognizes only the three “heavenly religions”: Islam, Christianity, and Judaism. Mus-
lim families are subject to Shari’a, Christian families to Canon law, and Jewish fam-
ilies to Jewish law. In cases of family law disputes involving a marriage between
a Christian woman and a Muslim man, the courts apply Shari’a. The government
does not recognize the marriages of citizens adhering to faiths other than Christi-
anity, Judaism, or Islam. Some citizens who sought to formalize marriages not rec-
ognized under Egyptian law resorted to travel abroad to countries that would allow
them to marry under civil law.

Neither the constitution nor the Civil and Penal Codes prohibits proselytizing, but
those accused of proselytizing have been harassed by police or arrested on charges
of violating Article 98(F) of the Penal Code, which prohibits citizens from ridiculing
or insulting “heavenly religions” or inciting sectarian strife.

There are no legal restrictions on the conversion of non-Muslims to Islam; conver-
sion of Muslims to Christianity, however, is prohibited by Shari’a. There were occa-
sional reports that police harassed those who had converted from Islam.
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In April 2004, an administrative court issued a verdict allowing Mona Makram
Gibran, who had converted to Islam and later converted back to Christianity, to re-
cover her original (Christian) name and identity. Some legal observers believed the
case would constitute a significant precedent as the government has otherwise re-
fused to acknowledge citizens’ conversions from Islam to Christianity. During the
year, there were at least 49 other cases involving individuals who converted to
Islam and then back to Christianity, who are currently attempting to recover their
original Christian identities. Approximately 8 of these 49 individuals have received
verdicts allowing them to recover their Christian identities. The Ministry of Interior
has appealed two of these cases, which were before the Supreme Administrative
Court at year’s end.

With the exception of the eight above-mentioned cases, resistance to such conver-
sions by local officials constituted a prohibition in practice. In the absence of a legal
means to register their change in religious status, some converts have resorted to
soliciting illicit identity papers, often by submitting fraudulent supporting docu-
ments or bribing the government clerks who process the documents. In such cases,
authorities periodically charge converts with violating laws prohibiting the falsifica-
tion of documents.

Under Shari’a, as practiced in the country, non-Muslim males must convert to
Islam to marry Muslim women, but Muslim men need not convert to marry Chris-
tian women. A non-Muslim wife who converts to Islam must divorce her “apostate”,
non-Muslim husband, if he refuses to convert as well. Custody of children is then
awarded to the mother. In general, the minor children of converts to Islam, and in
some cases adult children, are automatically classified as Muslims in the eyes of the
government irrespective of the religion of the other spouse. This is in accordance
with the government’s interpretation of Shari’a, which dictates “no jurisdiction of a
non-Muslim over a Muslim.”

In April, the Family Court granted the divorce of Wafaa Riffat Adly, a Christian
woman who had converted to Islam, from her Christian husband Said Farouk Adly
after he refused to convert.

The Coptic Orthodox Church excommunicates women members who marry Mus-
lim men and requires that other Christians convert to Coptic Orthodoxy to marry
a member of the Church. In cases where a non-Muslim woman wishes to convert
to Islam, civil laws require her to meet with her family, her priest, and the head
of her church before she is allowed to convert.

Coptic males are prevented from marrying Muslim women by both civil and reli-
gious laws. A civil marriage abroad is an option should a Christian male and an
Egyptian Muslim female desire to marry; however, if the couple returned to Egypt,
their marriage would not be legally recognized. Additionally, the woman could be
arrested and charged with apostasy, and any children from such a marriage could
be taken and assigned to the physical custody of a male Muslim guardian, as deter-
mined by the government’s interpretation of Shari’a. The Coptic Orthodox Church
permits divorce only in specific circumstances, such as adultery or conversion of one
spouse to another religion.

There were no reports of forced religious conversion carried out by the govern-
ment; however, there were again unsubstantiated reports of forced conversions of
Coptic women and girls to Islam by Muslim men. Reports of such cases were dis-
puted and often included inflammatory allegations and categorical denials of kid-
napping and rape. Observers, including human rights groups, found it extremely dif-
ficult to determine whether compulsion was used, as most cases involved a Coptic
female who converted to Islam when she married a Muslim man. Reports of such
cases almost never appear in the local media.

While there is no legal requirement for a Christian girl or woman to convert to
Islam to marry a Muslim man, conversion to Islam has been used to circumvent the
legal prohibition on marriage under the age of 16 or marriage between the ages of
16 and 21 without the approval and presence of the girl’s male guardian (usually
her father). The law only recognizes the willing conversion to Islam of any person
over age 16. However, there are credible reports of local government authorities fail-
ing to uphold the law. Local authorities sometimes allow custody of a minor Chris-
tian female who “converts” to Islam to be transferred to a Muslim custodian, who
is likely to grant approval for an underage marriage. Some Coptic activists maintain
that government officials do not respond effectively to instances of alleged kidnap-
ping. In cases of marriage between an underage Christian girl and a Muslim man,
there have been credible reports that government authorities have failed to suffi-
ciently cooperate with Christian families seeking to regain custody of their daugh-
ters.

Inheritance laws for all citizens are based on the government’s interpretation of
Shari’a. Muslim female heirs receive half the amount of a male heir’s inheritance,
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while Christian widows of Muslims have no inheritance rights. A sole heiress re-
ceives half her parents’ estate; the balance goes to designated male relatives. A sole
male heir inherits all his parents’ property. Male Muslim heirs face strong social
pressure to provide for all family members who require assistance; however, this as-
sistance is not always provided. Under Shari’a, converts from Islam lose all rights
of inheritance; however, because the government offers no legal means for converts
from Islam to Christianity to amend their civil records to reflect their new religious
status, inheritance rights will, therefore, appear not to have been lost.

Article 19 of the constitution requires elementary and secondary public schools to
offer religious instruction. Public and private schools provide religious instruction
according to the faith of the student.

The government occasionally prosecuted members of religious groups whose prac-
tices deviated from mainstream Islamic beliefs and whose activities were believed
to jeopardize communal harmony. On March 31, the Maadi misdemeanor court
issued a verdict in a blasphemy case involving Ibrahim Ahmad Abu Shusha and 11
of his followers, who had been detained without an arrest warrant since July 2004.
The court sentenced Abu Shusha to three years’ imprisonment for claiming to be
divine and for ridiculing a heavenly religion, namely Islam. The court sentenced the
11 other defendants (including three women, two of whom are Abu Shusha’s wives)
to one year’s imprisonment and ordered the leaflets and writings propagating the
group’s ideology confiscated. The court reasoned that there was sufficient evidence
to show that Abu Shusha embraced beliefs contrary to and derogatory of Islam and
that he tried to propagate those beliefs by attempting to show that he possessed di-
vine powers. The court also asserted that freedom of belief does not constitute per-
mission to deny the principles of heavenly religions. An appeals court reaffirmed the
Abu Shusha sentences on July 16.

In May 2003, SSIS arrested Metwalli Ibrahim Metwalli Saleh. Metwalli’s unpub-
lished research, which he distributed to religious scholars and several embassies
prior to his arrest, refuted the idea that it is a Muslim’s religious duty to kill an
“apostate” and also argued that Islam permits a Muslim woman to marry a non-
Muslim man. SSIS detained Metwalli, a graduate of Al-Azhar University, without
charge for nearly two months until July 2003 when he was charged by the State
Security Prosecutor with “contempt of Islam” under Article 98(f) of the Penal Code.
Following an investigation, the state security prosecutor ordered Saleh released in
late October 2003; however, the Ministry of Interior continued to detain him under
the Emergency Law. After each of five separate rulings from the Supreme State Se-
curity Emergency Court ordering his release—the most recent of which occurred on
June 30—the ministry renewed the detention order under the Emergency Law.
There were credible reports that Metwalli’s wife and son were harassed and threat-
ened at home in late June by SSIS officers, following demonstrations against
Metwalli’s continued detention. Metwalli remained in detention in Al-Wadi al-Gadid
Prison, near Assiut, at year’s end.

Shiite Muslim Mohamed Ramadan Hussein El-Derini, arrested in March 2004 ap-
parently because of his religious beliefs, was released in June after having spent 15
months in administrative detention without charge or trial. Derini was freed fol-
lowing four separate rulings by the Supreme State Security Emergency Court order-
ing his release and an advisory opinion issued by the UN Working Group on Arbi-
trary Detention. Following each ruling by the court, the minister of interior issued
a new administrative detention decree, under the Emergency Law, nullifying the
court’s release order. There were credible reports that the SSIS repeatedly tortured
and mistreated Derini in custody. Derini’s arrest came in the wake of the arrests
of at least eight other Shi’a Muslims in December 2003 in the Red Sea coastal town
of Ras Gharib, again apparently due to their affiliation with Shi’a Islam, which is
not officially recognized by the government but acknowledged as a branch of Islam
by Al-Azhar. The other detainees were released in 2004 after detention periods
ranging from several weeks to eight months.

The Islamic Research Center of Al-Azhar University has authority to recommend
that the government censor books on religious grounds. It did so during the year
(see section 2.a.).

Societal Abuses, Discrimination and Anti-Semitism.—There generally continued to
be religious discrimination and sectarian tension in society during the year. Tradi-
tion and some aspects of the law discriminated against religious minorities, includ-
ing Christians and particularly Baha’is.

Article 40 of the constitution provides for equal public rights and duties without
discrimination based on religion or creed, and in general the government upholds
these constitutional protections; however, government discrimination against non-
Muslims exists. There are no Christians serving as presidents or deans of public
universities and they are rarely nominated by the ruling party to run in elections
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as NDP) candidates. At year’s end, there were 6 Christians (5 appointed; 1 elected)
in the 454-seat People’s Assembly; 6 Christians (all appointed) in the 264-seat
Shura Council; and 2 Christians in the 32-member Cabinet. Christians, who rep-
resent approximately 10 percent of the population, currently hold less than 2 per-
cent of the seats in the People’s Assembly and Shura Council.

There also are few Christians in the upper ranks of the security services and
armed forces. Government discriminatory practices continued to include discrimina-
tion against Christians in public sector employment, in staff appointments to public
universities, by payment of Muslim imams through public funds (Christian clergy
are paid by private church funds), and by refusal to admit Christians to Al-Azhar
University (a publicly-funded institution). In general, public university training pro-
grams for Arabic language teachers refuse to admit non-Muslims because the cur-
riculum involves the study of the Qur’an. There have been no reports of Christian
graduates since 2001.

In October, sectarian tensions erupted in the Muharam Bek area of Alexandria
after Muslim protests sparked by the earlier production at the Mar Guirguis Church
of a play, which allegedly blasphemed Islam and which had been distributed on
DVD. On October 19, a lone Muslim man assaulted a novitiate and a lay worker
at the church. On October 21, after Friday prayers, a large crowd gathered outside
the church. After some in the crowd threatened the church, security forces used tear
gas and rubber bullets to disperse the crowd. Three Muslim protesters died in the
ensuing violence.

In December 2004, a three-way standoff at Cairo’s Abbasiya Cathedral involving
Christian protesters, orthodox church officials, and security forces ended with the
return of Wafaa’ Constantin, the wife of a Coptic Orthodox priest in the Nile Delta
province of Beheira, to the protective custody and supervision of the church fol-
lowing her apparent elopement with a Muslim man in late November. Although doz-
ens of protesters and police were injured during the standoff, police did not respond
with decisive force and made a notable effort to cooperate with church authorities.
Church officials admitted in a December 10 press conference that Wafaa’ had not
been forced to convert to Islam against her will. During the year, Wafaa’ reportedly
remained in seclusion in a Coptic Orthodox facility.

In 2000, Shayboub William Arsal, a Coptic Christian, was convicted and sen-
tenced for the 1998 murders of two Copts in al-Kush. His appeal, which has been
pending for 5 years, had still not been heard by year’s end. There was a widespread
perception in the local Christian community that Shayboub was convicted because
of his religion.

Egypt’s small Jewish community numbers approximately 200, most of them senior
citizens. Anti-Semitic sentiments appeared in both the pro-government and opposi-
tion press; however, there have been no violent anti-Semitic incidents in recent
years. Anti-Semitic articles and opinion pieces appeared in the print media, and
similar editorial cartoons appeared in the press and electronic media. For example,
Nile Culture TV on November 27 broadcast a program entitled “A Study of Israel’s
History” wherein the narrator said that Jews “extorted the world by exaggerating
what was done to them in World War II, and they are still benefiting from this ex-
tortion, in the form of money and aid, from countries that still have a guilt complex
regarding Hitler’s crematoria—for which there is no proof, except for the Zionists’
propaganda.” The program also presented the views of journalist Mohammad Al-
Qudussi, who said, “in the six years or so of World War II, it is not possible that
six million Jews could have been burnt.”

On December 12, columnist Hisham Abd Al-Rauf, in an article entitled “Israel’s
Lies” in the government-controlled evening newspaper Al-Masaa, asserted that Nazi
gas chambers “were no more than rooms for disinfecting clothing.” Addressing West-
ern governments Abd Al-Rauf asked, “If you feel sorry of the poor Jews, why don’t
you establish their country on your lands?”

The government reportedly has advised journalists and cartoonists to avoid anti-
Semitism. Government officials insist that anti-Semitic statements in the media are
a reaction to Israeli government actions against Palestinians and do not reflect his-
torical anti-Semitism; however, there are few public attempts to distinguish between
anti-Semitism and anti-Israeli sentiment.

In January Jewish pilgrims celebrated the Rabbi Abu Hasira festival in the Nile
Delta. The festival had not been celebrated during the previous three years after
court decisions ruled that the site was not a protected antiquity.

The government continued to deny civil documents, including ID cards, birth cer-
tificates, and marriage licenses, to members of the Baha’i community. Law 263 of
1960, still in force, bans Baha'’i institutions and community activities, and a 1961
Presidential decree stripped Baha’is of legal recognition. The problems of Baha'’is,
who number fewer than 2,000 persons, have been compounded since the Ministry
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of Interior began to upgrade its automation of civil records, including national iden-
tity cards. The government asserted that its new software requires all citizens to
be categorized as Muslims, Christians, or Jews, although some Baha'’is initially re-
ceived identity cards that listed their religion as “other.” During the year, Baha’is
and members of other religious groups were compelled either to misrepresent them-
selves as Muslim, Christian or Jewish, or go without valid identity documents. Most
Baha’is have chosen the latter course. The government’s unwillingness to issue Ba-
ha’is identity cards and other necessary documents made it increasingly difficult for
Baha’is to register their children in school, to open bank accounts, and to register
businesses. At the end of 2004, some Baha'’is reported that government representa-
tives had offered them passports but no other documents. Police, often on public
buses, conduct random inspections of identity papers, and anyone without an ID
card risks arrest and detention until the document is provided to the police. Some
Baha'’is, unable to receive identity cards, choose to stay home to avoid possible ar-
rest.

In 1997, a human rights activist filed a lawsuit seeking the removal of the reli-
gious affiliation category from government identification cards. The plaintiff chal-
lenged the constitutionality of a 1994 decree by the minister of interior governing
the issuance of new identification cards. A hearing scheduled for February 25 never
took place. The court informed the attorney for the plaintiff that the case documents
had been withdrawn and forwarded to the president of the State’s Council, a highly
unusual procedure. A new hearing date set for October 14 did not take place. By
year’s end, there had been no additional progress.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice; however, there were some notable exceptions. Citizens and
foreigners were free to travel within the country, except in certain areas designated
as military zones. Males who have not completed compulsory military service may
not travel abroad or emigrate, although this restriction may be deferred or bypassed
under special circumstances. Unmarried women under the age of 21 must have per-
mission from their fathers to obtain passports and travel. Married women no longer
legally require the same permission from their husbands; however, in practice police
reportedly still required such permission in most cases (see section 5). Citizens who
left the country had the right to return.

hThe constitution prohibits forced exile, and the government did not use it during
the year.

The constitution includes provisions for the granting of refugee status or asylum
to persons who meet the definition in the 1951 UN Convention relating to the Sta-
tus of Refugees and its 1967 protocol. Apart from a 1954 agreement with UNHCR
and two “technical decrees” from the Ministry of Interior relating to residence and
travel, Egypt has no national legislative framework on asylum. The government
generally did not issue work permits to refugees. The government admitted refugees
on the understanding that their presence in the country was temporary. Because
the country lacked national legislation or a legal framework governing the granting
of asylum, UNHCR assumed full responsibility for the determination of refugee sta-
tus on behalf of the government; however, the January 2004 peace accord in the
Sudan led the UNHCR to halt new refugee status determinations in mid 2004. This
led to protests by some Sudanese who sought refugee status and resettlement. The
UNHCR provided recognized refugees with a refugee identification card that was
considered a residence permit and bore the stamp of the national authorities. Refu-
gees generally may not obtain citizenship.

During the year, approximately 31,000 recognized refugees (as well as individuals
presenting asylum claims to UNHCR), resided in the country. Approximately 23,500
of these individuals were Sudanese nationals. (In addition, as many as 70,000 Pales-
tinian refugees were registered with government authorities.) A total of 13,500 Su-
danese were registered with UNHCR as refugees, but another 10,000 registered asy-
lum seekers who sought formal refugee status. UNCHR halted refugee determina-
tions in June 2004, after the January 2004 Sudanese peace accords, and ceased con-
sideration of applications by Sudanese for resettlement abroad. Sudanese nationals
protesting this decision periodically organized peaceful demonstrations. During ran-
dom security sweeps the government periodically detained some refugees who were
not carrying proper identification. Following intervention by the UNHCR, the refu-
gees were released. Sudanese refugees, as well as those Sudanese who unsuccess-
fully sought refugee status, were part of a much larger community of Sudanese resi-
dents, many in Egypt illegally. Estimates of the total number of Sudanese range
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from two to four million. Many Sudanese legally enter Egypt with short-term visas
and then decide to remain.

In the early hours of December 30, security forces attempted to disperse several
thousand refugees who had occupied a squatters camp since September in a small
city park in the Mohandiseen district of Cairo near the UNHCR office. The refugees
were protesting the UNHCR'’s decision in June 2004 to end processing of refugee
determinations after the January 2004 peace accord in Sudan. At least 27 refugees
died after police used water cannons and batons to force the refugees from the park.
Refugees and human rights activists criticized the government for unnecessary use
of force. The government contended that the deaths were the result of a stampede
by panicked refugees, some of whom the government alleged were intoxicated, and
that 74 police officers were injured. At year’s end, the situation remained unre-
solved, with the government indicating that it might repatriate some of the refu-
gees, and UNHCR and the international community urging the government not to
repatriate any refugees who did not wish to return to Sudan.

There were occasional reports that human rights activists as well as members of
the Muslim Brotherhood were briefly detained for questioning at international ports
of entry and departure.

In late May, playwright Ali Salaam, known for his controversial stance on normal-
izing cultural ties with Israel, said he was prevented from leaving Egypt to receive
a prize at an awards ceremony in Israel. Salaam, who was expelled from the Egyp-
tian writers’ union in 2001 for his pro-Israel stance, had caused controversy earlier
in the year when he attended a conference in Israel on information technology in
the Middle East. According to Salaam, passport authorities at both the Taba border
crossing and at Cairo airport refused to permit him to exit on the grounds that he
did not possess an “Authorization to Leave the Territory,” a government-issued doc-
ument required for workers suspected of traveling on a tourist visa but planning
a long-term stay abroad. Political figures deemed controversial by the state are occa-
sionally also refused permission to go abroad on the grounds that they do not pos-
sess the authorizations.

In December, MB leader Essam El-Erian was reportedly denied permission to
travel to Lebanon and Morocco to participate in regional democracy meetings.

The disappearance of Yemeni dissident Ahmed Salem Ebeid, who EOHR alleged
was sent by the government to Yemen, may have involved the forced return of a
person to a country where he feared prosecution (see section 1.b.).

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Elections and Political Participation.—Article 76 of the constitution, as amended
on May 25, provides for a multi-candidate presidential election to be held every 6
years, replacing the referendum system in place since 1952. On September 7, in the
country’s first competitive presidential election, President Hosni Mubarak was elect-
ed to a fifth 6-year term, defeating nine other candidates representing political oppo-
sition parties. The government announced that Mubarak received 88 percent of the
vote and that Ayman Nour of the Al-Ghad party, in winning 7 percent, had placed
second.

Observers also noted a number of improvements in the electoral process compared
to previous referenda. The election marked the first opportunity to select a president
in a competitive process. Multiple political parties fielded candidates, and the cam-
paign, though short, was marked by vigorous and uncensored public debate, and
greater political awareness and engagement. Opposition coverage by the media was
significant. Domestic election monitors and civil society groups were permitted, al-
beit only after the actual start of the polling, to observe the electoral process at
some polling stations, and these groups were able to play a substantial oversight
role despite operating in less-than-ideal conditions. Security forces acted with re-
straint, discipline, and impartiality—and cooperated in ensuring the safety of the
domestic monitors; and there was virtually no violence either during the campaign
or on election day.

Despite these improvements, press reports, voters, opposition groups, and civil so-
ciety monitors also cited violations and fraud during the presidential election, in-
cluding observations that NDP representatives were in control of many polling sta-
tions and pressured voters to support Mubarak; that sitting NDP parliamentarians
mobilized voters by providing them transport and by using small bribes or threats
to win votes for Mubarak; that voter lists were outdated and included the names
of deceased persons; that nonresident or unregistered voters were allowed to vote
for Mubarak and husbands were able to cast illegal proxy votes for their wives; that
the NDP had exclusive control over voter lists in some areas and refused to make
the lists available to all competing parties; that some polling places were located in
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police stations; that the indelible ink used to mark voters’ fingers was applied incon-
sistently and easily rubbed off; that there was confusion over voter registration, in-
cluding who was registered and where persons were supposed to vote; that voters
could not register to vote after January; and that the Presidential Election Commis-
sion, a nine-member body tasked with overseeing the election, suffered from a lack
of transparency and accountability. Additionally, the government barred inter-
national election observer missions from observing the election. Domestic election
monitors, using statistical sampling, said that voter turnout was lower than the 23
percent turnout reported by the government.

Under the amendment to article 76 of the constitution, approved on May 10 by
the People’s Assembly (PA) in a 405-49 vote and subsequently ratified in a May 25
national referendum, licensed and operating (not suspended) political parties can
nominate candidates for the presidency, provided they have been in legal status as
recognized parties for 5 continuous years and secured at least 5 percent of the elect-
ed seats in each of the PA and the Shura Council in the most recent parliamentary
elections. A grandfather clause exempted currently licensed (and operating) parties
from both the 5 percent representation and 5-year-existence rules for the 2005 presi-
dential election only. Fourteen of the country’s 18 licensed opposition political par-
ties met the licensing and operating requirements; however, none would have quali-
fied to field candidates in the presidential election without the one-time exemption
i:lause, as no opposition party held the required 5 percent of elected seats in par-
iament.

The amendment also provides that candidates unaffiliated with political parties
may run for president, provided they secure endorsements from at least 250 elected
officials, to include at least 65 of the 444 elected members of the PA, at least 25
of 88 elected members of the Shura Council, and at least 10 elected members of
local councils in each of at least 14 of 26 governorates. No independent candidates
competed in this year’s presidential election.

Presidential candidates were required to submit nomination applications to the
Presidential Election Commission (PEC), a nine-member quasi-judicial body tasked
with approving candidates and supervising the presidential election. Of the applica-
tions received, the PEC determined that 10 candidates, all nominees of established
political parties, were qualified to run. The constitutional amendment stipulates
that the PEC’s decisions are final and not subject to dispute or appeal.

The Presidential Elections Law, as ratified by parliament, implemented the con-
stitutional amendment and governed the presidential election on September 7. The
law provided for the nine-member PEC, chaired by the President of the Supreme
Constitutional Court and including three senior jurists and five other judges, to su-
pervise the presidential election. The law also sets rules for campaign spending lim-
its, mandates equal access to state media, and specifies the types of documents can-
didate hopefuls must submit to the PEC as part of the required election nomination
application process.

Following the May 25 referendum on the constitutional amendment, parliament
ratified several other laws which affected the functioning of the electoral system.
The new Political Rights Law revised provisions of Law 73 of 1956 and established
a ten-member Parliamentary Election Commission, headed by the minister of justice
to oversee parliamentary elections. The law also set rules for establishing and up-
dating voter lists, regulating campaigns, processing and announcing election results,
and penalties for election-related fraud.

The Political Parties Law revised Law 40 of 1977, and increased the number of
members required to form a new political party from 50 to 1,000. The law also ex-
panded the membership of the Shura Council’s Political Parties Committee (PPC),
which reviews and approves or rejects applications by prospective political parties
and may also withdraw recognition from existing parties, by adding six members
from the general public, three of whom should be retired members of the judiciary.
The law also provided that prospective new parties would be able to consider their
submitted applications approved if, after 90 days, they are not officially rejected. In
addressing foreign funding, the law prohibits political parties from accepting “any
donation, privilege, or benefit from any foreigner (including Egyptian dual nationals)
. . . or any foreign body or international body.” Finally, the law offered government
funding of LE 100,000 ($17,000) to each political party, plus LE 5000 ($870) for each
parliamentary seat won by a party, to a maximum of LE 500,000 ($8,700) for each
party. The law also requires that no party can be licensed unless it offers a “unique
and distinct program that enriches political life,” or that new parties’ programs
must significantly differ from those of existing parties, which is the provision most
commonly cited by the PPC for rejecting a party licensing application.

The Parliamentary Affairs Law governs the conduct of members of parliament
and the qualifications required to hold a seat. The law requires that to serve in par-
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liament, candidates born before 1970 must be able to read and write but those born
after 1970 most also have an elementary education certificate. The law forbids par-
liamentary candidates from using places of worship, schools, or universities as cam-
paign venues and forbids candidates from accepting foreign funds, including funds
from citizens residing abroad.

The elections for the 444 open seats of the People’s Assembly took place in three
stages between November 9 and December 7. The first round in the greater Cairo
area occurred peacefully, but there were multiple confirmed reports of vote buying
and charges of vote rigging. Presidential runner-up Ayman Nour lost his parliamen-
tary seat in a race against a recently-retired state security officer. Nour’s camp al-
leged government fraud. Independent candidates allied with the banned but toler-
ated Muslim Brotherhood won 35 seats out of the 160 in play in the first round.

The second round of the parliamentary elections, which included Alexandria, wit-
nessed violence by government supporters against opposition voters, sporadic police
cordons intended to limit access to polling stations, and additional wins for inde-
pendent Islamist candidates linked with the MB.

The third round of the parliamentary elections was marred by widespread police
cordons at polling stations aimed at limiting opposition voters, as well as multiple
clashes between police and opposition voters which left at least eight persons dead.
The NDP retained its overriding majority in the new parliament but now faces 88
independent deputies allied with the outlawed Muslim Brotherhood and a handful
of other opposition deputies.

Following the parliamentary elections, the NDP preserved its dominance of the
454-seat People’s Assembly, the 264-seat Shura Council, local governments, the
mass media, labor, and the large public sector, and controlled the licensing of new
political parties, newspapers, and private organizations.

The People’s Assembly debated government proposals, and members exercised
their authority to call cabinet ministers to explain policy. The executive initiated al-
most all legislation. The Assembly exercised limited influence in the areas of secu-
rity and foreign policy and retained little oversight of the Ministry of Interior’s use
of Emergency Law powers. Many executive branch initiatives and policies were car-
ried out by regulation through ministerial decree without legislative oversight. Indi-
vidual voting records were not published, and citizens had no independent method
of checking a member’s voting record.

The Shura Council, the upper house of parliament, has 264 seats. The constitu-
tion provides that two-thirds of the members are elected and one-third are ap-
pointed by the president.

In addition, during the year, a variety of other aspirant political parties sought
legal recognition from the courts or the PPC.

On April 28, the Shura Council’s Political Parties Committee rejected the request
submitted by Tareq Imam Muhamad Mustafa to establish the “Socialist Democratic
Freedom Party.”

The Political Parties Law prohibits political parties based on religion, and the MB
remained an illegal organization; however, MB members openly and publicly ex-
pressed their views. They remained subject to government pressure (see section
1.d.). A total of 88 candidates affiliated with the MB were elected to the People’s
Assembly as independents. There were 6 women elected to the 454-seat People’s As-
sembly, as well as 5 women appointed. Two women served among the 32 ministers
in the cabinet.

There were 6 Christians (5 appointed; 1 elected) in the 454-seat People’s Assem-
bly; 6 Christians (all appointed) in the 264-seat Shura Council; and 2 Christians in
the 32-member Cabinet. Christians, who represent approximately 10 percent of the
population, currently hold less than 2 percent of the seats in the People’s Assembly
and Shura Council.

Government Corruption and Transparency.—Despite a paucity of evidence, there
was a widespread public perception of corruption in the executive and legislative
branches. Corruption was a regular theme for opposition media speculation, and it
emerged as a central campaign theme for the opposition during both the presi-
dential and parliamentary elections. Kamal El-Shazly, who served as minister for
parliamentary affairs until his removal in the December cabinet reshuffle, and
Ibrahim Soliman, who served as minister of housing until his removal in the same
reshuffle, have been dogged over the years by persistent but unproven allegations
of corruption. Despite their ouster from the cabinet, Shazly and Soliman both re-
mained in parliament, as a consequence of their successful campaigns for re-election
during the parliamentary election.

In addition, on April 2, a criminal court convicted 45-year-old Judge Hisham
Hasaballah of bribery and sentenced him to life in prison, removed him permanently
from the bench, and ordered him to pay a $17,540 (LE 100,000) fine for accepting
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$209,000 (LE 1.19 million) of bribes from 12 defendants in exchange for lenient sen-
tences or acquittals. Six of the defendants who bribed the judge were sentenced in
absentia to 15 years’ stiffened imprisonment; the other six were acquitted after
confessing.

In December, two key figures in the country’s media sector were arrested and in-
dicted on corruption charges. Abdel Rahman Hafez, director of the state-owned
Media Production City, and Ehab Talaat, a private sector advertising executive,
were indicted on December 8 by the public prosecutor, after a case against them
was brought by the Administrative Control Authority, the government agency man-
dated to combat public corruption. According to the indictment, Hafez and Talaat
were involved in a scheme granting the latter’s ad agency advertising time on the
state-owned Nile Satellite Channel for a tenth of its actual value. At year’s end, the
judicial process was underway.

In August, the press reported a wide-ranging scandal allegedly involving senior
members of the Ministry of Education who colluded with teachers to assist dozens
of secondary school students in Giza to cheat on their general secondary school
exams. According to press reports, several of the cheating students came from
prominent families who were NDP members. Minister of Education Ahmed
Gamaleddin Moussa referred the case to the administrative and public prosecutors,
who had taken no action by year’s end. Minister Moussa lost his cabinet portfolio
in the December cabinet reshuffle.

The local press routinely reported on confirmed cases of low-level corruption, in-
cluding tampering with official documents, embezzlement, and acceptances of bribes
by officials in various government departments.

There are no legal provisions for public access to government information.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Government restrictions on NGO activities, including limits on organizations’ abil-
ity to accept funding, continued to limit reporting on human rights abuses. Govern-
ment officials were selectively cooperative and responsive to NGO views (see section
2.d.).

The law governing the regulation and operation of all NGOs grants the minister
of social affairs the authority to dissolve an NGO by decree, rather than requiring
a court order. There were no reports that the minister resorted to this option during
the year.

The leading independent human rights NGOs included the Egyptian Organization
for Human Rights, the Human Rights Association for the Assistance of Prisoners,
the Cairo Institute for Human Rights Studies, the Egyptian Initiative for Personal
Rights, the Ibn Khaldun Center, the Arab Center for the Independence of the Judi-
ciary and the Legal Profession, and the Egyptian Center for Women’s Rights. The
Arab Organization for Human Rights generally took a softer line towards the gov-
ernment. During the year, a number of NGO representatives, working on behalf of
domestic elections monitoring coalitions, interacted with the representatives from
the government, the presidential and parliamentary elections commissions, and the
National Council for Human Rights. The government did not demonstrate a con-
sistent approach towards cooperating with human rights NGOs.

The National Council for Human Rights (NCHR), established by parliament in
2003, issued its first annual report in April, covering calendar year 2004 and the
first two months of 2005. The report described a wide range of human rights abuses
committed by the government during this period, including deaths in custody, ex-
tremely poor treatment of prisoners, widespread use of torture, and continued mass
arrests and detentions. It critiqued the use of military and emergency courts and
offered a balanced assessment of political reform and freedom of association, citing
the public concern resulting from the “arbitrary and sudden measures” taken
against Ayman Nour. The report criticized the government for failing to handle the
specific case of Wafaa’ Constantine (see section 2.c.) in a transparent fashion, al-
though it was silent on the broader issue of religious minorities’ rights.

The report concluded by offering a series of direct, strongly worded recommenda-
tions to the government for improving its human rights record, namely to: lift the
emergency law; eliminate preventive detentions and require the Ministry of Interior
to disclose the locations of all detainees; improve prison conditions and prisoner
rights; revise the Penal Code to conform with the Convention Against Torture and
ratify Articles 21 and 22 of the Convention; overhaul the justice system to improve
efficiency and transparency; develop a national plan to expand women’s political and
social rights; reduce discrimination in the workforce; and halt violence against
women. The Council referred to specific human rights abuses as categorical viola-



1811

tions of both the constitution and international norms, while citing concomitant pub-
lic concern over such incidents.

The government’s September 1 response stated that it was fully cooperating and
would investigate all complaints submitted by the NCHR. The response reviewed
previous government steps to protect and expand human rights (including establish-
ment of the NCHR; the abolition of state security courts; the abolition of hard labor
imprisonment; the abolition of military decrees; the establishment of family courts;
the government’s focus on women’s issues, including naming a female judge; the
passage of the NGO law; and a general raising of awareness about human rights).
The government response also criticized some aspects of the NCHR report for inac-
curacy and reiterated the government’s commitment to protecting and expanding
human rights. However, by year’s end, the government had apparently not taken
any concrete action in response to the report’s recommendations.

The NCHR also issued reports on both the presidential and parliamentary elec-
tions. The report on the presidential elections was generally favorable, though it
noted some procedural flaws. The NCHR report on the parliamentary elections was
more critical, noting many of the violations that characterized the parliamentary
p}(;ll?_i and recommending that the government take steps to investigate and remedy
the flaws.

Several leading human rights groups and civil society organizations continued to
press legal challenges against government decisions to allow them to register under
the NGO law. Although these organizations were generally allowed to conduct oper-
ations, albeit on a limited basis, they did so in technical violation of the NGO law
with the omnipresent specter of government interference and/or closure looming
over them (see section 2.b.).

During the year, a court overruled the government’s previous decision to prevent
the Word Center for Human Rights, an organization which often handles Coptic
rights issues, from registering as an NGO. In 2003, the Ministry of Social Affairs
had rejected the Center’s application for NGO status, citing “security objections”
based on Article 11 of the NGO Law. The ministry also contended that the Center
was a group based on religion and therefore not eligible for NGO status under the
NGO Law. However, on February 13 the Administrative Court overruled the min-
istry’s decision and allowed the Word Center to register as an NGO, based on the
constitutional right to peaceable and unarmed private assembly. The ministry’s ap-
peal against the court ruling in favor of the Word Center was pending at year’s end.

EOHR, HRAAP, and other groups obtained limited cooperation of government offi-
cials in visiting some prisons in their capacity as legal counsel, but not as human
rights observers.

A number of civil society organizations received direct funding from foreign gov-
ernmental and non-governmental donors to support their work in a variety of areas,
including human rights advocacy and election monitoring. During the year, the gov-
ernment permitted various human rights organizations—including the Cairo Insti-
tute for Human Rights Studies, HRAAP, EOHR, the Ibn Khaldoun Center, and the
Arab Center for Independence of the Judiciary—to hold and participate in inter-
national conferences.

International human rights NGOs have generally been allowed to establish formal
operations. Organizations such as Human Rights Watch made periodic visits as part
of their regional research program and were able to work with domestic human
rights groups. The U.S.-based National Democratic Institute and International Re-
publican Institute, which worked to provide technical assistance in support of ex-
panded political and civil rights, established operations during the year, although
by year’s end the government had not yet approved their formal registration papers.

The government at times cooperated with international organizations; however,
on April 4, UN Special Rapporteur on Torture Manfred Nowak reporting to the UN
Commission on Human Rights, said that the government had “not yet responded to
earlier requests by my predecessor (Theo van Boven) to visit” Egypt (see section
1.c.).

The People’s Assembly has a “Human Rights Committee.” Human rights activists
did not judge it to be an effective mechanism for advancing human rights issues.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The constitution provides for equality of the sexes and equal treatment of non-
Muslims; however, aspects of the law and many traditional practices discriminated
against women and religious minorities.

Women.—The law does not prohibit spousal abuse; however, provisions of law re-
lating to assault in general are applied. Domestic violence against women was a sig-
nificant problem and was reflected in press accounts of specific incidents. According
to a 2003 survey by the Center for Egyptian Women’s Legal Affairs, an estimated
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67 percent of women in urban areas and 30 percent in rural areas had been in-
volved in some form of domestic violence at least once between 2002 and 2003.
Among those who had been beaten, less than half had ever sought help. Due to the
value attached to privacy in the country’s traditional society, abuse within the fam-
ily rarely was discussed publicly. Spousal abuse is grounds for a divorce; however,
the law requires the plaintiff to produce several eyewitnesses, a difficult condition
to meet. Several NGOs offered counseling, legal aid, and other services to women
who were victims of domestic violence.

Activists believed that in general the police and the judiciary considered the “in-
tegrity of the family” more important than the wellbeing of the woman. The Min-
istry of Insurance and Social Affairs operated more than 150 family counseling bu-
reaus nationwide, which provided legal and medical services.

The National Council for Women proposed and advocated policies that promoted
women’s empowerment and also designed development programs that benefit
women. The Office of the National Ombudsman for Women provided assistance to
women facing discrimination in employment and housing, domestic violence, sexual
assault, and child custody disputes.

The law prohibits non-spousal rape and punishment ranges from three years to
life imprisonment; however, spousal rape is not illegal. Although reliable statistics
regarding rape were not available, activists believed that it was not uncommon, de-
spite strong social disapproval. A rapist is convicted of abducting his victim is sub-
ject to execution.

On May 8, after hearing confessions from two defendants that they had raped and
beat to death 23-year old Hoda Al-Zaher, Judge Abdo Attia handed down sentences
of only three years for one defendant and three months for another, justifying these
light sentences under Article 17 of the criminal penalties code. On November 6, the
public1 prosecutor appealed the court’s decision. At year’s end, the case was under
appeal.

The law does not specifically address “honor” crimes (violent assaults by a male
against a female, usually a family member, with intent to kill because of perceived
lack of chastity). In practice, the courts sentenced perpetrators of such crimes to
lesser punishments than those convicted in other cases of murder. There were no
reliable statistics regarding the extent of honor killings; however, it was believed
that they were not common.

Female genital mutilation (FGM) remained a serious, widespread problem, despite
the government’s attempts to eliminate the practice and NGO efforts to combat it.
Traditional and family pressures remained strong. A study conducted in 2000 esti-
mated 97 percent of women who have ever been married had undergone FGM. How-
ever, during the year a leading NGO reported that the number had fallen to 94 per-
cent of women age 18-49. The same study estimated that 60 percent of girls age
10-13 were at risk for FGM. The Ministry of Health estimated that 50 percent of
girls age 10 to 18 were subjected to FGM. The government supported efforts to edu-
cate the public about FGM; however, illiteracy impeded some women from distin-
guishing between the deep-rooted tradition of FGM and religious practices. More-
over, many citizens believed that FGM was an important part of maintaining female
chastity, and the practice was supported by some Muslim religious authorities and
Islamist political activists. FGM was equally prevalent among Muslims and Chris-
tians. Religious leaders joined the government in publicly refuting the notion that
FGM had any sort of religious sanction.

Prostitution and sex tourism are illegal but continued to occur, particularly in
Cairo and Alexandria.

Sexual harassment is not prohibited specifically by law. There were no statistics
available regarding its prevalence. During the May 25 national referendum, several
women, including demonstrators and journalists, were reportedly assaulted and sex-
ually humiliated by pro-government thugs, including perhaps undercover security
force personnel. The public prosecutor concluded a case could not be pursued be-
cause it was impossible to determine who assaulted demonstrators (see section 2.b.).

The law provides for equality of the sexes; however, aspects of the law and many
traditional practices discriminated against women. By law, unmarried women under
the age of 21 must have permission from their fathers to obtain passports and to
travel. Married women do not require such permission, but police did not apply the
law consistently. A woman’s testimony is equal to that of a man in court.

While no law prohibits a woman from serving as a judge, there was only one fe-
male judge, Counselor Tahany al-Gabbani, appointed to the Supreme Constitutional
Court in 2003. In the cases of two female attorneys, Fatma Lashin and Amany
Talaat, who had challenged the government’s refusal to appoint them as public pros-
ecutors, the administrative court ruled that it had no jurisdiction and referred the
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case to the Supreme Judicial Council for determination. The council had not issued
a ruling by year’s end.

Laws affecting marriage and personal status generally corresponded to an individ-
ual’s religion. Khul’ divorce allows a Muslim woman to obtain a divorce without her
husband’s consent, provided that she is willing to forego all of her financial rights,
including alimony, dowry, and other benefits. However, in practice, some judges
have not applied the law accurately or fairly, causing lengthy bureaucratic delays
for the thousands of women who have filed for khul’ divorce. Many women have also
complained that after being granted khul’ divorce, the required child alimony was
not paid.

The Coptic Orthodox Church permits divorce only in specific circumstances, such
as adultery or conversion of one spouse to another religion.

Muslim female heirs receive half the amount of a male heir’s inheritance, while
Christian widows of Muslims have no inheritance rights. A sole female heir receives
half her parents’ estate; the balance goes to designated male relatives. A sole male
heir inherits all of his parents’ property. Male Muslim heirs face strong social pres-
sure to provide for all family members who require assistance; however, in practice
this assistance was not always provided. Labor laws provide for equal rates of pay
for equal work for men and women in the public sector. According to government
figures from 2003, women constituted 17 percent of private business owners and oc-
cupied 25 percent of the managerial positions in the four major national banks.
Educated women had employment opportunities, but social pressure against women
pursuing a career was strong. Women’s rights advocates claimed that Islamist influ-
ence inhibited further gains. Women’s rights advocates also pointed to other dis-
criminatory traditional or cultural attitudes and practices, such as FGM and the
traditional male relative’s role in enforcing chastity.

A number of active women’s rights groups worked to reform family law, educate
women on their legal rights, promote literacy, and combat FGM.

Children.—The government remained committed to the protection of children’s
welfare; in practice, the government made some progress in eliminating FGM and
in affording rights to children with foreign fathers. However, the government made
little progress in addressing the plight of street children, which remained a signifi-
cant problem. The government provided public education, which is compulsory for
the first 9 academic years (typically until the age of 15). The government treated
boys and girls equally at all levels of education. The minister of education asserted
that 98 percent of citizen children were enrolled in compulsory education through
9th grade.

Approximately 30 percent of citizen students pursued studies at the post-sec-
ondary level.

Subject to budget restraints, the government provided medical care for all chil-
dren.

The Child Law provides for privileges, protection, and care for children in general.
Six of the law’s 144 articles set rules protective of working children (see section
6.d.).

FGM remained a serious problem, albeit on the decrease, and was widely per-
formed (see section 5, Women).

Child labor continued to be a significant problem, although the government took
steps during the year to increase awareness of child labor-related issues and en-
forcement (see section 6.d.).

Trafficking in Persons.—The law does not specifically prohibit trafficking in per-
sons; however, other portions of the criminal code may be used to prosecute traf-
fickers. There were anecdotal and press reports of trafficking of persons from sub-
Saharan Africa and Eastern Europe through the country to Europe and Israel. It
was difficult to determine how many of the aliens smuggled through the country
were actually being trafficked and how many were voluntary economic migrants.
The government aggressively patrolled its borders to prevent alien smuggling, but
geography and finances limited the efforts. Government officials participated in
international conferences on combating trafficking in persons.

Persons with Disabilities.—There are no laws prohibiting discrimination against
persons with physical or mental disabilities in education, access to health care, or
the provision of other state services. Law 39 of 1975 (“The Social Integration Law”),
amended by law 49 of 1981 and by the Unified Labor Law of 2002 (articles 12-14),
provides that all businesses must designate 5 percent of their jobs for persons with
disabilities who are exempt from normal literacy requirements. Statistics regarding
the practical implementation of this policy were unavailable. Similarly, there were
no reliable statistics regarding the total number of citizens with disabilities, but
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NGOs estimated that at least 8 percent of the population has some sort of disability,
and that 1-2 percent of the population is severely disabled.

There is no legislation mandating access of persons with disabilities to public ac-
commodations and transportation; however, persons with disabilities rode govern-
ment-owned mass transit buses free of charge, were expeditiously approved for in-
stallation of new telephone landlines, and received reductions on customs duties for
specially equipped private vehicles to accommodate disabled drivers.

In early June, according to press reports, the family of a 43-year-old woman with
Down Syndrome filed a report accusing officials at a mental institution of torturing
her. During a routine visit, the woman’s family had found her in serious condition
and had to call the police to have her transferred to a hospital.

The Higher Council for Social Integration, which was established by the 1975 law
to provide leadership on the issue of persons with disabilities, has met twice during
the past three decades. A leading NGO focused on the rights of persons with disabil-
ities has sought to increase the government’s and society’s activities in support of
persons with disabilities. The government, led by the Ministry of Social Affairs,
made efforts to address the rights of persons with disabilities. It worked closely with
UN agencies and other international aid donors to design job-training programs for
persons with disabilities. Beginning in 2004, and with international donor support,
the government, working with concerned NGOs, also sought to increase the public
awareness of the capabilities of persons with disabilities in television programming,
the print media, and educational material in public schools. However, there remains
widespread societal discrimination against persons with disabilities, resulting in a
lack of acceptance into mainstream society.

Other Societal Abuses and Discrimination.—Individuals suspected of homosexual
activity and arrested on “debauchery” charges reported in 2004 and earlier of being
subjected to humiliation and abuse while in custody. There were no reports during
the year of this practice.

Section 6. Worker Rights

a. The Right of Association.—There are no legal obstacles to establishing private
sector unions, although such unions were uncommon. Workers may join trade
unions, but were not required to do so. A union local or workers’ committee may
be formed if 50 employees express a desire to organize. Most union members, about
one-quarter of the labor force, were employed by state-owned enterprises.

Unionization has decreased in the past several years as a result of early retire-
ment plans in public sector enterprises, which have aimed at rightsizing workforces.
Privatization of public sector enterprises has also led to some job losses, although
unions have continued to operate in privatized companies.

There were 23 trade unions; all were required to belong to the Egyptian Trade
Union Federation (ETUF), the sole legally recognized labor federation. The ETUF
controlled the nomination and election procedures for trade union officers and per-
mitted public authorities to intervene in union financial activities.

ETUF officials had close relations with the ruling NDP, and some were members
of the People’s Assembly or the Shura Council. They spoke on behalf of worker con-
cerns, and public confrontations between the ETUF and the government were rare.
ETUF president Sayed Rashad served as an NDP member of parliament until his
unsuccessful bid for re-election in November. Rashad also served as head of the
NDP’s labor committee. During the presidential campaign, Sayed Rashad had an-
noun};:e(ii that ETUF’s four million members supported President Mubarak’s re-elec-
tion bid.

Some unions within the ETUF were affiliated with international trade union orga-
nizations. Others were in the process of becoming affiliated. The law does not permit
anti-union discrimination. There were no reports of attempted discrimination, nor
were there reports of attempts to enforce this protection.

b. The Right to Organize and Bargain Collectively.—The 2003 Labor Law estab-
lishes a labor consultative council, including representatives from the government,
employers, and workers associations. The council was intended to address tripartite
issues and problems and review labor-related domestic and international legislation;
however, the council did not meet during the year. The law provides for collective
bargaining, allowing for tripartite negotiations to improve labor terms and condi-
tions and resolve disputes between workers and employers. Collective negotiation
may be set in motion by any of the concerned parties without the consent of other
parties involved with the assistance of the concerned administrative authority.

The Labor Law also established special pentagonal committees composed of two
judges and representatives from the Ministry of Manpower and Migration (MOMM),
the ETUF, and employers. The Labor Law provides these committees with judicial
powers to adjudicate labor disputes arising from the law’s application. Decisions by
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these committees, which are intended to serve in place of the courts of first resort,
may be appealed through the regular appeals process. During the year, the pentag-
onal committees received 250,000 complaints in labor disputes and issued verdicts
in ten percent of the cases. Observers noted that the pentagonal committees often
failed to establish quorums, thus limiting their responsiveness.

The MOMM has a unit for collective negotiations and for monitoring the imple-
mentation of collective agreements. The government sets wages, benefits, and job
classifications for public sector and government employees, and the private sector
sets compensations for its employees in accordance with the government’s laws re-
garding minimum wages.

The Labor Law permits strikes, but only after an extended negotiation process.
There were no formal, recognized strikes during the year. Wildcat strikes are pro-
hibited. Peaceful strikes were allowed, provided they were announced in advance
and organized by the trade union to defend vocational, economic, and social inter-
ests. To call a strike, the trade union must notify the employer and concerned ad-
ministrative authority at least 10 days in advance of the strike date, giving the rea-
son for the strike and the date it would commence. Prior to this formal notification,
the strike action must be approved by a two-thirds majority of the ETUF board of
directors. This advance notification requirement effectively eliminated wildcat
strikes. Strikes are prohibited by law during the validity of collective bargaining
agreements and during the mediation and arbitration process. Strikes are also pro-
hibited in strategic or vital entities in which the interruption of work could result
in a disturbance of national security or basic services. The Labor Law also regulates
litigation related to collective bargaining and allows collective bargaining in what
are identified as strategic and vital establishments. As a result of the stringent
rules governing strikes, the Land Center for Human Rights, a pro-labor group, re-
ported that there were dozens of informal job actions during the year.

Firms, other than large companies in the private sector, generally did not adhere
to government-mandated standards. Although they were required to observe some
government practices, such as the minimum wage, social security insurance, and of-
ficial holidays, firms often did not adhere to government practice in non-binding
matters, including award of the annual Labor Day bonus.

Labor law and practice were the same in the six existing export-processing zones
(EPZs) as in the rest of the country.

¢. Prohibition of Forced or Compulsory Labor.—The constitution prohibits forced
or compulsory labor. The 2003 Labor Law and the Child Law do not specifically pro-
hibit forced and compulsory labor by children. Such practices, including by children,
were reportedly rare.

d. Prohibition of Child Labor and Minimum Age for Employment.—Child Law
number 12 of 1996 and its executive regulations protect children from exploitation
in the workplace. While MOMM, working with the National Council for Childhood
and Motherhood (NCCM) and the interior ministry, generally enforced these regula-
tions in state-owned enterprises, enforcement in the private sector, especially in the
informal sector, was lax. Employers continued to abuse, overwork, and generally en-
danger many working children.

The law limits the type and conditions of work that children under the age of 18
may perform legally. In nonagricultural work, the minimum age for employment is
14 or the age of completing basic education (15), whichever is higher. Provincial gov-
ernors, with the approval of the minister of education, may authorize seasonal work
for children between the ages of 12 and 14, provided that duties are not hazardous
and do not interfere with schooling.

Pre-employment training for children under the age of 12 is prohibited. Children
are prohibited from working for more than six hours per day, and one or more
breaks totaling at least one hour must be included. Several other restrictions apply
to children: they may not work overtime, during their weekly day(s) off, between 7
p-m. and 7 a.m., or on official holidays. Children are also prohibited from working
for more than four hours continuously.

During the summer months, children under the age of 14 were periodically seen
working outdoors in and near construction areas of Al-Rehab City, outside Cairo.

Statistical information regarding the number of working children was difficult to
obtain and often outdated. NGOs estimated that up to two million children worked.
Government studies indicated that the concentration of working children was higher
in rural than in urban areas. Approximately 78 percent of working children were
in the agricultural sector. However, children also worked in light industry and on
construction sites.

Previous changes in the Child Labor Law have not significantly improved condi-
tions due to lax enforcement by the government. Enforcement remained spotty, and
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in cases where offenders have been prosecuted, the fines imposed were often small
(e.g., 20 LE, or $3.25) and thus had questionable deterrent effect. Regulations pro-
posed in 2003 under the revised labor law, however, sharply increased the minimum
fines in child labor cases to LE 500 ($81). The increased penalties did not appear
to have any impact during the year.

The government made progress toward eliminating the worst forms of child labor,
pursuant to the UN Convention on the Rights of the Child (CRC); however, many
challenges remain. The Ministry of Justice’s department for legal protection of the
Child worked with the NCCM to finalize comprehensive changes to the child labor
law during the year. Work continued at year’s end. The NCCM also worked with
the MOMM, ETUF, ILO, UNICEF, and various government ministries to formulate
and implement a national strategy to combat child labor and eliminate the worst
forms of child labor; trained police officers on children’s rights and working with ju-
veniles coordinated with the Ministry of Education to incorporate study of the CRC
into curricula; and set up social and economic projects in several governorates to re-
move working children into non-hazardous activities. The MOMM also increased
child labor inspections in governorates with high dropout rates. The government’s
campaign to increase public awareness was highlighted by workshops and con-
ferences throughout the country, including the June UN-led Regional Consultation
on the Violence Against Children in Cairo, which consolidated research and relevant
information about the forms, causes and impact of violence affecting children and
young persons (up to 18 years). Many of these efforts were characterized by high-
level government involvement.

e. Acceptable Conditions of Work.—During the year, the minimum wage for gov-
ernment and public sector employees was determined by the National Council of
Wages and differed among sectors. The law stipulates that 48 hours is the max-
imum number of hours that may be worked in 1 week. Overtime for hours worked
beyond 36 per week is payable at the rate of 25 percent extra for daylight hours
and 50 percent extra for nighttime hours. The nationwide minimum wage generally
was enforced effectively for larger private companies; however, smaller firms did not
always pay the minimum wage. The minimum wage frequently did not provide a
decent standard of living for a worker and family; however, base pay commonly was
supplemented by a complex system of fringe benefits and bonuses that may double
or triple a worker’s take-home pay and provide a decent standard of living.

The Ministry of Labor sets worker health and safety standards, which also apply
in the EPZs; however, enforcement and inspections were uneven. A council for occu-
pational health and safety was established by the Labor Law to address health and
safety issues nationwide. During the year, ETUF called for development of a na-
tional health insurance program prior to proposed changes in the health insurance
law.

The new labor law prohibits employers from maintaining hazardous working con-
ditions, and workers have the right to remove themselves from hazardous conditions
without risking loss of employment.

There were occasional reports of employer abuse of undocumented workers, espe-
cially domestic workers. A few employers were prosecuted during the year for abuse
of domestic workers, but many claims of abuse were unsubstantiated because un-
documented workers were reluctant to make their identities public.

IRAN

The Islamic Republic of Iran,! with a population of approximately 68 million, is
a constitutional, theocratic republic in which Shi’a Muslim clergy dominate the key
power structures. Article four of the constitution states that “All laws and regula-
tions . . . shall be based on Islamic principles.” Government legitimacy is based on
the twin pillars of popular sovereignty (Article Six) and the rule of the Supreme
Jurisconsulate (Article Five).

The supreme leader of the Islamic Revolution, Ayatollah Ali Khamenei, dominated
a tricameral division of power among legislative, executive, and judicial branches.
He is not directly elected but chosen by an elected body of religious leaders.
Khamenei directly controlled the armed forces and exercised indirect control over
the internal security forces, the judiciary, and other key institutions. Reformist
President Mohammad Khatami headed the executive branch until August when con-

1The United States does not have an embassy in Iran. This report draws heavily on non-U.S.
Government sources.
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servative Mahmoud Ahmadinejad took office. Ahmadinejad won the presidency in
June in an election widely viewed as neither free nor fair.

An unelected 12-member council of guardians reviewed all legislation passed by
the majles for adherence to Islamic and constitutional principles and also screened
presidential and majles candidates for eligibility. Prior to the June presidential elec-
pi(t)ns,dthe guardian council excluded all but 8 candidates of the 1,014 who reg-
istered.

The government’s poor human rights record worsened, and it continued to commit
numerous, serious abuses. On December 16, the UN General Assembly passed a res-
i)lution expressing detailed, serious concern over the country’s human rights prob-
ems.

In preparation for the June presidential elections, there was intense political
struggle between a broad popular movement favoring greater liberalization of
human rights and the economy, and hard-line elements within government and soci-
ety that viewed such reforms as a threat to the Islamic Republic. Reformists and
hard-liners within the government engaged in divisive internal debates.

The following human rights problems were reported:
significant restriction of the right of citizens to change their government
summary executions, including of minors
disappearances
torture and severe punishments such as amputations and flogging
violence by vigilante groups with ties to the government
poor prison conditions
arbitrary arrest and detention, including prolonged solitary confinement
lack of judicial independence
lack of fair public trials, including lack of due process and access to counsel
political prisoners and detainees
excessive government violence in Kurdish areas
substantial increase in violence from unknown groups in an Arab region of
the country
e severe restrictions on civil liberties—speech, press, assembly, association,
movement, and privacy
severe restrictions on freedom of religion
official corruption
lack of government transparency
violence and legal and societal discrimination against women, ethnic and reli-
gious minorities, and homosexuals
trafficking in persons
incitement to anti-Semitism
severe restriction of workers’ rights, including freedom of association and the
right to organize and bargain collectively
child labor

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were reports of political
killings. The government was responsible for numerous killings during the year, in-
cluding executions following trials that lacked due process. Exiles and human rights
monitors alleged that many of those supposedly executed for criminal offenses, such
as narcotics trafficking, actually were political dissidents.

The law criminalized dissent and applied the death penalty to offenses such as
apostasy, “attempts against the security of the State, outrage against high-ranking
officials, and insults against the memory of Imam Khomeini and against the Su-
preme Leader of the Islamic Republic.”

On April 15, there were violent protests in the ethnically Arab province of
Khuzestan (see section 5). The protests followed publication of a letter (denounced
as a forgery by the government) that allegedly discussed government policies to re-
duce the percentage of ethnic Arabs in the province. A government official said
clashes with security services resulted in 3 or 4 deaths, but Human Rights Watch
(HRW) reported at least 50 deaths.

On June 12, 4 bombs exploded in Khuzestan and 2 in Tehran with as many as
10 killed and approximately 100 injured.
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In July and August, demonstrations and strikes in Kurdistan followed the killing
of a Kurdish political activist by security forces. According to HRW, security forces
killed at least 17 persons during this period.

On August 2, the deputy prosecutor of Tehran, Massoud Moghaddasi, the judge
involved in the prosecution of free speech advocates and dissident Akbar Ganji (see
section 1.e.), was shot and killed; the Armed Youth of Cherikha-ye Fada’i (the self-
sacrificing guerillas) claimed responsibility. Police arrested a suspect, and the gov-
ernment claimed counterrevolutionary groups had hired him. The judiciary spokes-
man said the same group threatened to kill the Tehran prosecutor, Saeed
Mortazavi. Later in August, unknown assailants shot and seriously wounded a
prominent judge in Tehran involved in anticorruption cases.

In August 2004 Iranian media reported that 16-year-old Ateqeh Rajabi was
hanged in public for “acts incompatible with chastity.” Rajabi was not believed to
be mentally competent and had no access to a lawyer. The supreme court upheld
{1er sgntence. An unnamed man arrested with her received 100 lashes and was re-
eased.

No action was taken in the 2004 cases in which security forces killed strikers
(January) and suppressed post-election demonstrations (February).

In 2003 an Iranian-Canadian photographer, Zahra Kazemi, died in custody after
being arrested for taking photographs at Evin prison in Tehran. After initially
claiming that she died following a stroke, the government admitted that she died
as a result of a blow to the head. In July 2004 a court acquitted an intelligence min-
istry official accused of her death. In December 2004 the Kazemi family protested
the failure of the court to convict anyone and requested a criminal investigation,
which led to a May 16 appeals court hearing. After the family protested the judge’s
decision to close the hearing to the public, the judge ended the session. When it re-
opened on July 25, the judge banned foreign observers, rejected the appeal, upheld
the 2004 judgment that Kazemi’s death had been accidental, and ruled that the
court was not in a position to reopen the case. The court did not release the hear-
ing’s dossier.

On November 23, the judiciary released its verdict on the Kazemi case, confirming
that the intelligence agent originally charged was not guilty and expressing that
there were “shortcomings in the investigation.” The judiciary stated that the case
was being transferred to another court for further investigation. The judiciary
spokesman said the case was not closed and further examination was needed, in-
cluding reviewing potential suspects, but indicated no timeframe for the investiga-
tion. The Kazemi lawyers charged that someone from the judiciary, not the intel-
ligence ministry, was responsible for her death. At year’s end there had been no fur-
ther action.

The 1998 killings of prominent political activists Darioush and Parvaneh
Forouhar, writers Mohammad Mokhtari and Mohammad Pouyandeh, and the dis-
appearance of political activist Pirouz Davani continued to cause controversy over
a perceived government cover-up of involvement by senior officials.

In 2001 the Special Representative for Iran of the Commission on Human Rights
(UNSR) reported claims that there were more than 80 killings or disappearances
over a 10-year period as part of a wider campaign to silence dissent. Members of
religious minority groups, including the Baha’is, evangelical Christians, and Sunni
clerics, were killed in the years following the revolution, allegedly by government
agents or directly at the hands of authorities.

On February 12, the Islamic Revolution Guards Corps (IRGC) announced that
Ayatollah Khomeini’s 1989 religious decree calling for the killing of author Salman
Rushdie remained in effect.

b. Disappearance.—Little reliable information was available regarding the number
of disappearances during the year.

According to Internet press reports, Massoumeh Babapour, a journalist for Tabriz
newspapers and activist for Azeri rights, disappeared on October 3. She was found
stabbed nine times, but still alive. According to her husband, she had received death
threats calling her an atheist and claiming religious authorities passed a death sen-
tence on her. At year’s end there was no information regarding the perpetrators.

According to a report during the year, over the past 15 years there have been re-
ports of at least 8 evangelical Christians killed in Iran, and between 15 and 23 re-
portedly missing or “disappeared.”

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The constitution prohibits torture. In April 2004 the judiciary announced a ban on
torture, and the majles passed related legislation, approved by the guardian council
in May 2004. Nevertheless, there were numerous credible reports that security
forces and prison personnel tortured detainees and prisoners.
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On December 16, the UN General Assembly adopted a human rights resolution
on Iran that expressed, among other points, serious concern at the continuing use
of torture and cruel, inhuman, or degrading treatment or punishment, such as
floggings and amputations, as well as public executions. It also called on the country
to uphold the moratorium on executions by stoning and legally abolish the practice.

The penal code includes provisions for the stoning, or lapidation, of women and
men convicted of adultery. In 2002 the head of the judiciary announced a morato-
rium on stoning. There were several subsequent reports of sentences of stoning im-
posed by judges, including two during the year, but no proof of these sentences
being carried out. A woman’s rights group claimed “Fatemeh” was sentenced to
stoning in May for adultery and murder. On October 15, domestic press reported
that “Soghra” was sentenced to death by stoning for adultery, as well as given a
15-year prison sentence for complicity in murdering her husband.

In June a court sentenced a man to have his eyes surgically removed for a crime
he committed 12 years earlier, when he was 16. The Integrated Regional Informa-
tion Networks (IRIN) of the UN Office of Coordination of Humanitarian Affairs
quoted human rights specialists as saying that while such unusual sentences were
occasionally passed by Islamic courts, they were rarely implemented; rather they
were used as leverage to set blood money. Nonetheless, in November domestic press
reported prison authorities amputated the left foot of a convicted armed robber.

Some prison facilities, including Tehran’s Evin prison, were notorious for the cruel
and prolonged torture of political opponents of the government. Additionally, in re-
cent years authorities have severely abused and tortured prisoners in a series of
“unofficial” secret prisons and detention centers outside the national prison system.
Common methods included prolonged solitary confinement with sensory deprivation,
beatings, long confinement in contorted positions, kicking detainees with military
boots, hanging detainees by the arms and legs, threats of execution if individuals
refused to confess, burning with cigarettes, sleep deprivation, and severe and re-
peated beatings with cables or other instruments on the back and on the soles of
the feet. Prisoners also reported beatings about the ears, inducing partial or com-
plete deafness, and punching in the eyes, leading to partial or complete blindness.
HRW noted that student activists were physically tortured more than critics within
the system. It also noted abuse sometimes occurred in the presence of high-level
judges. As reported by a radio broadcast on May 5, Judiciary Head Shahrudi com-
plained about security forces’ treatment of some detainees. He said judges must con-
duct interrogations and confessions without a judge present were inadmissible.

In February 2004 Amnesty International (AI) reported that it had documented
evidence of “white torture,” a form of sensory deprivation. Amir Abbas Fakhravar
(see section 1l.e.), a political prisoner, was sent to the “125” detention center, con-
trolled by the revolutionary guards. According to Al his cell had no windows, and
the walls and his clothes were white. His meals consisted of white rice on white
plates. To use the toilet, he had to put a white piece of paper under the door. He
was forbidden to speak, and the guards reportedly wore shoes that muffled sound.
The Committee against Torture has found that sensory deprivation amounts to tor-
ture.

According to domestic press, in July Abbas Ali Alizadeh, the head of the Tehran
judiciary and head of the supervisory and inspection committee to safeguard civil
rights, provided Judiciary Chief Shahrudi with a detailed report, as a follow-up to
Shahrudi’s directive on respect for citizenship rights. This unreleased report was de-
scribed in detail in the media and outlined abusive human rights practices in pris-
ons, including blindfolding and beating suspects, detainees left in a state of uncer-
tainty, and prolonged investigations. For example, authorities jailed a 13-year-old
in the worst detention center for stealing a chicken, jailed a woman in her 80s for
financial difficulties, and arrested a woman for drug charges against her husband.

Separately in July according to domestic press, the deputy national police com-
mander for criminal investigation said police would investigate any reports of tor-
ture. He said torture was against regulations, but its existence in the criminal in-
vestigation departments was undeniable, and that forensic and scientific advances
have made torture unnecessary.

In an effort to combat “un-Islamic behavior” and social corruption among the
young, the government relied on a “morality” force, referred to merely as “special
units” (yegan ha-ye vizhe), to complement the existing morality police, “Enjoining
the Good and Prohibiting the Forbidden” (Amr be Ma’ruf va Nahi az Monkar). The
new force was to assist in enforcing the Islamic Republic’s strict rules of moral be-
havior. Credible press reports indicated members of this force chased and beat per-
sons in the streets for offenses such as listening to music or, in the case of women,
wearing makeup or clothing regarded as insufficiently modest or accompanied by
unrelated men (see section 1.f.).
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There was no further action in the 2004 case of the person who died in February
after receiving 80 lashes, the November death of a 14-year old Kurdish boy after
receiving 85 lashes, or punitive amputations in September and October.

Prison and Detention Center Conditions.—Prison conditions in the country were
poor. Many prisoners were held in solitary confinement or denied adequate food or
medical care to force confessions. After its 2003 visit, the UN Working Group on
Arbitrary Detentions reported that “for the first time since its establishment, [the
working group] has been confronted with a strategy of widespread use of solitary
confinement for its own sake and not for traditional disciplinary purposes.” The
working group described Sector 209 of Evin prison as a “prison within a prison,”
designed for the “systematic, large-scale use of absolute solitary confinement, fre-
quently for long periods.”

The UNSR reported that much of the prisoner abuse occurred in unofficial deten-
tion centers run by unofficial intelligence services and the military. The UN Work-
ing Group on Arbitrary Detention raised this issue with the country’s Article 90 par-
liamentary commission during its 2003 visit, generating a commission inquiry that
reportedly confirmed the existence of numerous unofficial prisons. In June 2004
HRW documented a number of unofficial prisons and detention centers such as
“Prison 59” and “Amaken,” an interrogation center where persons are held without
charge, questioned intensively for prolonged periods, physically abused, and tor-
tured.

The Tehran province judiciary tasked its branches to address and compile com-
plaints about civil rights violations and reportedly received 143 complaints, includ-
ing a person jailed since 1989 without a conviction or indication of criminal record.
In the unreleased report described in July in domestic press, the judiciary com-
mittee, called the supervising and inspection committee for preserving citizens’
rights, reported visiting detention centers of the police security and intelligence,
criminal and intelligence departments, and army security and intelligence depart-
ments to assess condition of detainees, sanitation, visiting procedures, and proce-
dures used to summon and arrest suspects.

In its findings, the committee noted arrests without warrants. It said the IRGC
intelligence department detention center would not allow the committee to enter its
facility. The report also called for an investigation of suicides by female inmates in
Rajai’i Shahr prison. The committee report stated every military camp or intel-
ligence or security department had its own detention center, which defied the judici-
ary head’s directive. Ministry of Intelligence and Security (MOIS) facilities operated
without the required oversight of the Prisons Organization. Serious problems were
found in a wide range of detention centers, jails, drug control centers, and prisons,
including Section 209 at Evin prison and the Tehran revolutionary court.

The committee reported that contrary to instructions from the judiciary head on
size of a detention area, the committee found that some suspects had been held for
eight or nine months in much smaller spaces. The report noted torture and solitary
confinement in detention centers and claimed it had taken steps to resolve the issue.
The report stated that confessions obtained under duress were legally invalid. The
committee also called for investigations into possible violations committed against
arrested and detained girls and women.

Alizadeh claimed the problems cited in the report were resolved, at the order of
the judiciary, and the culprits were presented to authorities. Government spokes-
man Ramezanzadeh praised the report and said the defense and information min-
istries were expected to turn over names of those responsible for torture to the judi-
ciary. However, at year’s end there was no indication that anyone had been held
responsible for the abuses cited in the report.

In July the secretary general of the administration of justice of Tehran said in
interview that, following investigation into prison conditions and corrective actions,
every prison had an average of 12 square meters, and all detention centers were
now under the supervision of the organization of prisons.

Separately, the judiciary spokesman called the committee’s report a complete
falsehood. Among his charges he said the report’s claim that there were unlawful
detention centers administered contrary to prison regulations and in which defend-
ants are blindfolded and beaten was untrue.

Shahrudi asked the judiciary to investigate reports of abuse of Internet writers,
arrested in a crackdown in 2004 (see section 1l.e.). The judiciary’s report also was
not released, and although it was acknowledged that some were abused, there was
no information that anyone was held accountable.

In July 2004 the UK-based International Center for Prison Studies reported that
133,658 prisoners occupied facilities constructed to hold a maximum of 65 thousand
persons.
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On February 9, HRW warned that the confinement of the country’s political pris-
oners with violent criminals endangered their lives. On January 25, six prisoners
in Rajai’i Shahr prison started a hunger strike to protest their confinement with
dangerous criminals who assaulted and intimidated them. According to an Internet
source, inmates raped and killed a 17-year-old male in a Shiraz prison on November
19. He had been convicted of a minor crime, sent to the juvenile section of the pris-
on, but then transferred to a cell that included convicted adult murderers (see sec-
tion l.e.).

In May Judiciary Chief Shahrudi directed that convicts imprisoned for lesser of-
fenses and gravely ill prisoners should be given leave for three months; the direc-
tive’s implementation was unknown.

The government generally has granted prison access only to the International
Committee of the Red Cross (ICRC); however, it permitted visits to imprisoned dis-
sidents by UN human rights officials during 2003 (see section 4). UN Working
Group on Arbitrary Detention officials visited Evin prison in Tehran—including sec-
tor 209, in which many political prisoners were believed held—as well as other pris-
ons and police stations. The working group interviewed approximately 140 “ordi-
nary” prisoners plus 14 out of a requested 45 inmates described as political pris-
oners and prisoners of conscience. It described the authorities’ cooperation as “on
the whole positive,” although it noted problems with government response to follow-
up requests generated by the visit and disappointment over arrests after the group’s
departure.

d. Arbitrary Arrest or Detention.—The constitution prohibits arbitrary arrest and
detention; however, these practices remained common.

Role of the Police and Security Apparatus.—Several agencies share responsibility
for law enforcement and maintaining order, including the ministry of intelligence
and security, the law enforcement forces under the interior ministry, and the IRGC.
A paramilitary volunteer force known as the basiji and various informal groups
known as the Ansar-e Hizballah (Helpers of the Party of God) aligned with extreme
conservative members of the leadership and acted as vigilantes. The size of the
Basij is disputed, with officials citing anywhere from 11 to 20 million, and a recent
Western study claiming there were 90 thousand active members and up to 300 thou-
sand reservists. Civilian authorities did not maintain fully effective control of the
security forces. The regular and paramilitary security forces both committed numer-
ous, serious human rights abuses. According to HRW since 2000 the government’s
use of plainclothes security agents to intimidate political critics became more insti-
tutionalized. They were increasingly armed, violent, and well equipped, and they en-
gaged in assault, theft, and illegal seizures and detentions.

Arrest and Detention.—In practice there is no legal time limit for incommunicado
detention nor any judicial means to determine the legality of detention. In the pe-
riod immediately following detention or arrest, many detainees were held incommu-
nicado and denied access to lawyers and family members.

Security forces often did not inform family members of a prisoner’s welfare and
location. Authorities often denied visits by family members and legal counsel. Pris-
oners released on bail did not always know how long their property would be re-
tained or when their trials would be held. According to the July report on prisons,
approximately 1,400 persons were held in Rajai’i Shahr prison without being con-
victed. In addition families of executed prisoners did not always receive notification
of their deaths. On occasion the government forced family members to pay to re-
trieve the body of their relative (see section 1.a.).

The UN General Assembly (UNGA) resolution regarding the country’s human
rights expressed serious concern at the use of arbitrary arrest, targeted at both indi-
viduals and their family members. Also in July 2004, police arrested Simin
Mohammadi and her father Mohammad Mohammadi, sister and father respectively
of jailed student activists Manuchehr and Akbar Mohammadi, reportedly for “acts
against state security.” Police released Simin after posting bail following two weeks’
imprisonment in solitary confinement; her father also was released on bail after
having a heart attack in solitary confinement.

In 2003 the government released Ayatollah Hossein Ali Montazeri, formerly the
designated successor of the late supreme leader, Ayatollah Khomeini, amid reports
of health problems after five years of house arrest. In recent years the government
has used house arrest to restrict the movements and ability to communicate of sen-
ior Shi’a religious leaders whose views regarding political and governance issues
were at variance with the ruling orthodoxy; however, there was no information on
this practice during the year.
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Numerous publishers, editors, and journalists (including those working on Inter-
net sites) were detained, jailed, tortured, and fined, or they were prohibited from
publishing their writings during the year (see section 1.e. and 2.a.).

Adherents of the Baha’i Faith continued to face arbitrary arrest and detention
(see section 2.c.).

In September Judiciary Head Shahrudi issued new sentencing guidelines under
which minor offenders would be fined and receive punishments other than imprison-
ment. This change was reportedly due in part to prison overcrowding. It is not
known whether this change was implemented. According to HRW most prisoners
were eligible for release after serving half of their sentences.

Amnesty.—According to domestic press, in April the supreme leader granted am-
nesty or commuted the sentences of 3,631 prisoners; in May several prisoners sen-
tenced by military courts; in September 7,780 prisoners; and in November 2,185
prisoners. These amnesties marked Muslim and national holidays.

e. Denial of Fair Public Trial.—The constitution provides that the judiciary is “an
independent power”; however, in practice the court system was subject to govern-
ment and religious influence. After the 1979 revolution, the judicial system was re-
vised to conform to an Islamic canon based on the Koran, Sunna, and other Islamic
sources. The constitution provides that the head of the judiciary shall be a cleric
chosen by the supreme leader. The head of the supreme court and prosecutor gen-
eral also must be clerics. Women are barred from serving as certain types of judges.

There are several court systems. The two most active are the traditional courts,
which adjudicate civil and criminal offenses, and the Islamic revolutionary courts.
The latter try offenses viewed as potentially threatening to the Islamic Republic, in-
cluding threats to internal or external security, narcotics and economic crimes, and
official corruption. A special clerical court examines alleged transgressions within
the clerical establishment, and a military court investigates crimes committed in
connection with military or security duties. A press court hears complaints against
publishers, editors, and writers in the media. The supreme court has limited review
authority.

HRW noted in a 2004 report that the judiciary was at the core of suppressing po-
litical dissent and that, in practice, it violated due process rights at every level, in-
cluding the right to be promptly charged; have access to legal counsel; be tried be-
fore a competent, independent, and impartial court in a public hearing; and have
right of appeal. Detainees were often not clear of their legal status. Numerous ob-
servers considered Tehran Public Prosecutor Mortazavi the most notorious perse-
cutor of political dissidents and critics.

According to the civil code, persons under 18 years of age may be prosecuted for
crimes as adults, without special procedures, and may be imprisoned with adults.
The age of criminal responsibility is set at 15 years for males and 9 years for fe-
males. As a party to the International Covenant on Civil and Political Rights and
the Convention on the Rights of the Child, the country is obligated not to execute
persons for crimes committed when they were younger than 18.

In January government officials told the UN Committee on the Rights of the
Child that for many years there had been a moratorium in place on the death pen-
alty for minors under 18. The same day, however, a man was executed for a crime
committed when he was 17, and credible reports corroborated such action. Al cited
a domestic press report that at least 30 minors sentenced to death were detained
in juvenile detention centers in Tehran and Rajai’i Shahr. It was widely reported
in the press that 2 teenage boys were hanged in public on July 19 in Mashhad,
charged with raping a 13-year-old boy. Their ages differed in press reports, but ap-
parently at least one was a minor at the time of the offense. In this case, some
international observers claimed the two were executed for homosexual behavior;
however, it was not possible to verify this allegation (see section 5).

In October 2004 20 local human rights groups called on the judiciary not to sen-
tence minors to death. Nobel Peace Prize laureate Shirin Ebadi called for a dem-
onstration, but the authorities denied the request. During the year the UNGA
adopted a resolution denouncing the country’s practice of executing minors, and the
UN Committee on the Rights of the Child urged the country to suspend execution
of juvenile offenders.

Trial Procedures.—Many aspects of the prerevolutionary judicial system survived
in the civil and criminal courts. For example, defendants have the right to a public
trial, may choose their own lawyer, and have the right of appeal. Panels of judges
adjudicate trials. There is no jury system in the civil and criminal courts. If
postrevolutionary statutes did not address a situation, the government advised
judges to give precedence to their own knowledge and interpretation of Islamic law.
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Trials are supposed to be open to the public; however, frequently they are held in
closed sessions without access to a lawyer; the right to appeal often is not honored.

UN representatives, including the UNSR, the UN Working Group on Arbitrary
Detention, and independent human rights organizations noted the absence of proce-
dural safeguards in criminal trials. The UNGA resolution on the country’s human
rights expressed serious concern at “the persistent fallure to comply fully with inter-
national standards in the administration of justice. . .

Trials in the revolutionary courts were notorious for their disregard of inter-
national standards of fairness. Revolutionary court judges were chosen in part based
on their ideological commitment to the system. Pretrial detention often was pro-
longed, and defendants lacked access to attorneys. Charges were often undefined
such as “anti-revolutionary behavior,” “moral corruption,” and “siding with global
arrogance.” Defendants did not have the right to confront their accusers. Secret or
summary trials of five minutes’ duration occurred. Others were show trials intended
to publicize a coerced confession.

The legitimacy of the special clerical court system continued to be subject to de-
bate. The clerical courts, which investigate offenses and crimes committed by clerics
and which are overseen directly by the supreme leader, are not provided by the con-
stitution and operated outside the domain of the judiciary. In particular critics al-
leged the clerical courts were used to prosecute clerics for expressing controversial
ideas and participating in activities outside the sphere of religion, such as jour-
nalism. The recommendations of the UN Working Group on Arbitrary Detention in-
cluded a call to abolish both the special clerical courts and the revolutionary courts.

In its 2003 report, the UN Working Group on Arbitrary Detention noted failures
of due process in the court system caused by the absence of a “culture of counsel”
and the previous concentration of authority in the hands of a judge who prosecuted,
investigated, and decided cases. The working group welcomed the 2002 reinstate-
ment of prosecution services, after a 7-year suspension, but noted that this reform
had been applied unevenly, with the judge still having major investigative respon-
sibilities in many jurisdictions.

On January 27, authorities released Afsaneh Noroozi from prison after being par-
doned for a murder that she and police and forensic experts claimed was in self-
defense. Police arrested her in 1997 for killing a senior security and intelligence offi-
cer. She claimed she killed him in self-defense after he attempted to rape her. Ac-
cording to AI, police tortured and threatened Noroozi and her husband, eliciting
false confessions. In a 2000 trial, she was given the death penalty. Her 2004 retrial
was also held behind closed doors but supervised by the judiciary. The court did not
change the ruling, but it announced on January 11 that the family had agreed to
forgo the death penalty in exchange for blood money. Upon her release the judiciary
repeated its rejection of Noroozi’s self-defense claim.

In December 2004 a Tehran justice department official alleged that the govern-
ment tried and sentenced fugitive al-Qa’ida members detained in the country. The
government did not identify those convicted, the verdicts, or their sentences and
provided no further information during the year.

Political Prisoners.—Then President Khatami stated in April 2004 that, “abso-
lutely, we do have political prisoners and people who are in prison for their beliefs.”
No accurate estimates were available regarding the number of citizens imprisoned
for their political beliefs. In 2003 the UNSR for the Promotion and Protection of the
Right to Freedom of Expression and Opinion estimated the number to be in the
hundreds. Although there were few details, the government has reportedly arrested,
convicted, and executed persons on questionable criminal charges, including drug
trafficking, when their actual “offenses” were political. The government has charged
members of religious minorities with crimes such as “confronting the regime” and
apostasy and conducted trials in these cases in the same manner as threats to na-
tional security. Political prisoners occasionally were given suspended sentences or
released for short or extended furloughs prior to completion of their sentences, but
could be ordered to prison at any time. Political activists were also controlled by
having a file placed in the courts that could be opened at any time.

On September 6, the spokesman for the justice ministry, Jamal Karimi-Rad, said
the judiciary was ready to present parliament with a bill to define political offenses.
The guardian council earlier rejected a similar bill passed by the previous par-
liament. At year’s end there had been no action.

In a September 4 open letter, a local prisoners’ rights group, the Association in
Defense of Prisoner’s Rights, appealed on the basis of human rights to Judiciary
Chief Ayatollah Shahrudi for progress in cases of political prisoners. On September
18, Sharq newspaper reported that Shahrudi ordered these cases investigated.

On September 26, Shahrudi directed leaves of absence to all imprisoned students,
regardless of their crimes, and asked the government to provide a list of their
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names. By October 25, no students had been released and the spokesman of the Stu-
dent Committee for the Defense of Political Prisoners said problems faced by stu-
dent and other prisoners were worsening. In November Justice Minister Karimi-Rad
said that 18 names of proreform students arrested during previous years’ protests
had been provided, and the judiciary would ask the supreme leader to pardon them.
At year’s end it did not appear that any further action had been taken.

There were reports that some persons have been held in prison for years and
charged with sympathizing with outlawed groups, such as the domestic terrorist or-
ganization, the MEK.

Akbar Ganji, a former IRGC leader turned political activist and journalist, has
been imprisoned since 2000 in connection with his reports linking the government
with the “serial murders” of 80 dissidents in the country and abroad. He was sen-
tenced in 2001 to six years in prison on charges including acting against national
security and spreading propaganda. In May he received a furlough for medical treat-
ment but was returned to Evin prison in June. He went on a 70-day hunger strike
to protest his detention, transferred to a hospital on July 17, and ended his strike
in mid-August. On September 3, he was discharged from the hospital and returned
to prison. At year’s end he was held in a high security section of Evin prison, known
as “Alef 2” controlled by the IRGC.

In July the head of the judiciary reportedly said Ganji could be pardoned if eligi-
ble; Tehran Judiciary Chief Alizadeh subsequently said he would not be released
until the end of his sentence. The UN, European Union (EU), and numerous coun-
tries have called for Ganji’s release. Ganji’s wife said in an open letter in late Octo-
ber that she believed her husband was being beaten, had been moved to solitary
confinement, and was not receiving medical care. In November HRW reported Ganji
said judiciary officials tortured him to try to make him renounce his writings.

In 2004 the government said it detained several citizens accused of transferring
nuclear secrets to Western states. The suspects were tried, but the verdict remained
secret. On July 30, while acting as an attorney for the accused, Abdol Fattah Soltani
also was accused of espionage. Soltani’s lawyer, human rights specialist Mohammad
Dadkhah, and HRW claimed the reason for his arrest was his work in the investiga-
tion into the death of Zahra Kazemi. Despite calls for his release from almost 200
members of the national bar association, he remained in jail at year’s end; his bail
was set at $800 thousand (700 million toman).

Naser Zarafshan, an attorney who represented families of the victims of the 1998
extrajudicial killings of dissidents by intelligence ministry officials, was sentenced
in 2002 to five years in prison for charges including disseminating state secrets. In
2003 the supreme court reportedly dismissed his appeal. According to the non-
governmental organization (NGO) PenCanada, in September 2004 a group of pris-
oners in collusion with prison authorities attempted to kill Zarafshan. On June 8
and 10, prodemocracy activists and Zarafshan’s family demonstrated at Evin prison,
calling for his release. On July 9, his attorney, Nobel Peace Prize winner Ebadi, an-
nounced he had received a furlough for medical treatment; however, at year’s end
he remained in Evin prison.

Police arrested journalist Siamak Pourzand in 2001 and tried him in March 2002
behind closed doors. He was denied free access to a lawyer of his choice and was
sentenced to 11 years in prison for “undermining state security through his links
with monarchists and counterrevolutionaries.” He was kept in solitary confinement
for months and physically and psychologically tortured to force him to make a tele-
vised confession. He was reportedly urged to implicate others, refused, was released
but then returned a month later to Evin prison. In March 2004 Pourzand suffered
a heart attack that left him in a coma. After repeated hospitalizations and reimpris-
onment, Pourzand was furloughed again in 2004 but kept under house arrest, not
allowed to leave the country, and could be returned to prison at any time. His wife,
Mehrangiz Kar, a human rights defender residing outside the country who face
charges in connection with her participation in a 2000 conference in Berlin, was for-
merly a political prisoner.

In February the special court for the clergy sentenced Mojtaba Lotfi, a cleric who
wrote social and political commentary on his Web site, to 3 years and 10 months
in prison. He was released on August 28.

Afshin Zarei, an Internet writer arrested at the beginning of the year, was
charged with insulting the supreme leader. According to press accounts by his law-
yer in August, Zarei had been held in “temporary detention” for eight months. At
year’s end no further information was available.

On February 2, Internet writer and journalist Arash Sigarchi received a sentence
of 14 years in prison for charges including espionage, aiding “hostile” governments,
and insulting the country’s leaders. On March 17, he was released pending appeal,
after posting $127 thousand (100 million tomans) bail. In August he was summoned
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again to court and charged with insulting religious and political leaders and having
a satellite dish, but was out of prison at year’s end.

On February 6, according to domestic media, Hojatoleslam Hassan Yussefi-
Eshkevari was released from jail. The cleric was arrested in August 2000 and sen-
tenced to four years for saying that dress codes for women are unnecessary in Islam,
one year for participating in the 2000 conference in Berlin about reform in the coun-
try, and two years for disseminating allegedly false information.

Mojtaba Saminejad, an Internet writer, was arrested on February 13 and sen-
tenced to more than two years in prison on charges including insulting the supreme
leader. He was first detained in October 2004 after reporting the arrest of other
Internet writers and, according to HRW, tortured and held for 88 days in solitary
confinement. On January 27, he was released on $62,500 (50 million toman) bail.
He started another Internet site but was detained again, and his bail tripled, which
he could not pay. His trial in May was held behind closed doors; he was sentenced
to two years in prison for insulting Khomeini and the supreme leader and charged
with apostasy. He was later acquitted of apostasy but remained in Rajaii Shahr
prison.

In April two Kurdish journalists, Ejlal Qavami and Said Saedi, had a hearing in
the revolutionary court on charges including undermining national security by call-
ing for an election boycott, insulting the leadership, and portraying the system as
ineffective. Between July 28 and August 2, authorities detained both again, along
with two Kurdish human rights activists, Roya Tolui and Madeh Ahmadi. In Octo-
ber the public prosecutor in Sanandaj accused Qavami, Saedi, and Tolui of acting
against national security and referred their cases to the revolutionary court. At
year’s end Ahmadi, Tolui, and Qavami were released on bail; Saedi’s situation was
unknown.

On July 25, police arrested journalist Massoud Bastani for covering a demonstra-
tion to support political prisoner Akbar Ganji. Bastani was held in Evin Prison, re-
leased August 6, then reimprisoned and sent to Arak prison, normally used for non-
political prisoners. He was released for a month but returned to prison on November
5. In December the head of the Association of Iranian Journalists called for
Bastani’s release and said he was in poor health.

On September 26, at the same time of Judiciary Chief Shahrudi’s directive to give
leave to all student prisons, the revolutionary court sentenced Ali Afshari, a student
leader, to six years in prison and five years deprivation of his civil rights for acting
against national security. This ruling came approximately six weeks after Afshari’s
public call for Akbar Ganji’s release. After posting $250 thousand (200 million
tomans) bail, Afshari was allowed to travel outside the country while appealing his
sentence. In November student activist Akbar Atri was sentenced in his absence to
five years in prison for his activities. In December student leader Abdullah Momeni
was given a five-year suspended prison sentence.

Former Deputy Prime Minister and longtime political dissident Abbas Amir-
Entezam has been imprisoned for 26 years and reportedly tortured. He has been on
leave from prison for more than two years for medical reasons but could be forced
to return to prison at any time. He was first released in 2002 but reimprisoned in
20({3 fclyr calling for a referendum on whether the country should remain under cler-
ical rule.

Author and journalist Taqi Rahmani has spent 17 years in prison since 1981 for
his writings. In 2003 Tehran’s chief prosecutor, Mortazavi ordered the arrest of
Rahmani and two journalist colleagues, Hoda Saber and Reza Alijani. After a long
detention without charges, all three were sentenced to lengthy prison sentences. In
November 2004 Aljjani, Saber, and Rahmani were released on bail of approximately
$63 thousand (50 million tomans) each. At year’s end they remained furloughed.

Abbas Deldar, arrested after the July 1999 student demonstrations in Tehran, has
been in prison seven years. He has been periodically furloughed, but at year’s end
he was in Rajai’i Shahr prison.

Mehrdad Lohrasbi was also arrested in the 1999 student demonstrations. The rev-
olutionary court condemned him to death, but his sentence was later reduced to 15
years, 10 of which were suspended. He was released in 2004 for several months but
then returned to jail. He is believed to have been tortured. As of year’s end, he re-
mained in Rajai’i Shahr prison and reportedly was in poor health.

Manuchehr and Akbar Mohammadi were also arrested during the July 1999 stu-
dent demonstrations and sentenced to 15 years prison after appeal. At year’s end
both were on furlough. Ahmad Batebi received a death sentence for “endangering
national security” by participating in the 1999 student demonstrations, later re-
duced to 10 years by an appeals court in 2000. Batebi was temporarily released in
2004, in advance of the fourth round of talks on human rights with the EU. Subse-
quently, he was returned to prison and then furloughed again early in the year.
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Journalist Amir Abbas Fakhravar was sentenced to eight years in prison in 2002,
reportedly because of his comments on the country’s political leadership in the book,
This Place Is Not a Ditch. In February 2003 he and Ahmad Batebi wrote an open
letter criticizing the government and calling for a referendum. He was summoned
to court, beaten, and transferred to Evin prison, from which he received periodic fur-
loughs, most recently on June 10 (see section 1.c.).

In 2003 police arrested freelance journalist Ensafali Hedayat at the University of
Tabriz while he was covering student demonstrations; he was accused of inciting
students to revolt. In January 2004 he was arrested after attending a conference
abroad organized by a group advocating a democratic, secular state. In May 2004
the Tabriz appeals court confirmed an 18-month prison sentence against him. He
subsequently left the country.

Amir Saran, a member of the “National Unity Front,” has been in and out of pris-
on since 2003, after being severely beaten during Students Day 2002. He was sen-
tenced to eight years in prison, a decision upheld by the appeals court. At year’s
end he was in Rajai’i Shahr prison.

In 2003 Hussein Qazian and Abbas Abdi (a revolutionary leader in 1979 who later
became a reformist) were sentenced to nine years—later reduced—in the National
Institute for Research Studies and Opinion Polls case. In 2002 judicial authorities
closed the institute, which had found in a poll commissioned by the majles that a
majority of citizens supported dialogue with the United States. Among other of-
fenses, the defendants were charged with spying for a foreign power, although gov-
ernment intelligence officials and then President Khatami publicly stated they were
not spies. The supreme court dismissed espionage charges against Abdi in May; at
year’s end Qazian was released on temporary furlough.

Arjang Davoudi, a teacher, engineer, and poet, was arrested in 2003 for assisting
a Canadian reporter making a documentary about Canadian-Iranian photographer
Zahra Kazemi. During the year he was condemned by a revolutionary court to either
14 or 15 years in jail (varied by source), exile to a harsh climate, 5 years’ suspension
of his civil rights, and 70 lashes; reportedly he was beaten and kept in solitary con-
finement for approximately 100 days. Davoudi wrote a book from prison about inter-
rogations, torture, and extended solitary confinement and had his manuscript pri-
vately delivered to a publishing company. According to one report, the information
ministry attacked the publishing house, intercepted the manuscript, severely in-
jured the employees, and arrested and imprisoned the publisher.

In April 2004 Peyman Piran, a student activist, was sentenced to 10 years in pris-
on for acting against national security, contacting foreigners, disturbing public opin-
ion, and behaving insultingly(see section 1.d.). In July 2004 security forces forcibly
evicted his father, retired teacher Mostafa Piran, and his family. Mostafa Piran had
reportedly tried to organize a teachers’ strike to mark the anniversary of the July
1999 student demonstrations, in defiance of a ban. He was reportedly beaten and
held in solitary confinement. Mostafa was released on March 19, but Peyman re-
mained in Evin prison.

Behruz Javid-Tehrani, a member of the Democratic Party of Iran, was first ar-
rested in 1999 and spent four years in prison. He was then rearrested in July 2004
and condemned to 7 years in prison and 54 lashes. In August it was reported that
he was held in solitary confinement for three months and had told relatives that
he was severely beaten.

Bina Darabzand, held at Rajai’i Shahr prison, was arrested June 2004 while dem-
onstrating at the UN building in Tehran for the release of political prisons. He was
imprisoned, and at year’s end he reportedly had medical problems. In December
2004 student leader Heshmatollah Tabarzadi, jailed since June 2003, was sentenced
by the revolutionary court to 16 years in prison. He was temporarily furloughed Au-
gust 24, but at year’s end he was in Evin prison.

Mohsen Sazgara, IRGC founder, turned activist and publisher of now suspended
reformist dailies Jameh, Neshat, and Tous, was sentenced on appeal in March 2004
to a year in prison. A week before his release, he was charged with “undermining
national security,” “insulting the supreme guide,” and “antigovernment propaganda”
but left the country for medical treatment. On October 2, the revolutionary court
sentenced him in his absence to five years in prison. Currently living in a foreign
country, Sazgara helped organize an Internet-based referendum for citizens to
choose their political system.

In November 2004 local press reported that after an early October trial, a Tehran
revolutionary court sentenced former foreign minister Ebrahim Yazdi, leader of the
banned Freedom Movement opposition party, to an unspecified but long imprison-
ment, based on charges of actions against national security, insulting the supreme
leader, and other charges. At year’s end he was not in prison, but his court case
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remained pending. He registered as a presidential candidate in the elections this
year but was rejected by the guardians council.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
constitution states that “reputation, life, property, (and) dwelling(s)” are protected
from trespass except as “provided by law”; however, the government infringed on
these rights. Security forces monitored the social activities of citizens, entered
homes and offices, monitored telephone conversations, and opened mail without
court authorization. There were widespread reports that the homes and offices of
reformist journalists were entered, searched, or ransacked by government agents in
an attempt to intimidate.

Vigilante violence included attacking young persons considered too “un-Islamic” in
their dress or activities, invading private homes, abusing unmarried couples, and
disrupting concerts. At year’s end there was no systematic campaign, although
greater enforcement was reported on university campuses.

Authorities entered homes to remove television satellite dishes, although the vast
majority of satellite dishes in individual homes continued to operate. Early in 2004,
Western media reported that Islamist militia confiscated approximately 40 thousand
satellite dishes from 4 factories secretly manufacturing satellite equipment in east-
ern Tehran.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The constitution provides for freedom of expres-
sion and the press, within limits. Article 23 of the constitution states “investigation
of individuals’ beliefs is forbidden, and no one may be molested or taken to task sim-
ply for holding a certain belief.” Article 24 of the constitution states “publications
and the press have freedom of expression except when it is detrimental to the fun-
damental principles of Islam or the rights of the public. . . .” At the same time,
penal code states that “anyone who undertakes any form of propaganda (undefined)
against the state” can be imprisoned up to a year. The press law forbids censorship
but also forbids disseminating information that may damage the Islamic Republic
or offend its leaders and religious authorities. It also subjects writers to prosecution
for instigating crimes against the state or insulting (not defined) Islam, which in
the case of the latter, can be punished by death.

In practice the government severely restricted freedom of speech and of the press.
Harassment of journalists increased after President Ahmadinejad assumed office in
August. The December UNGA resolution on the human rights in the country ex-
pressed, among other abuses, serious concern at the continuing harassment, intimi-
dation, and persecution of human rights defenders, nongovernmental organizations,
clerics, journalists and Internet writers, parliamentarians, students and academics.
It cited unjustified closure of newspapers and blocking of Internet sites.

The government continued to harass senior Shi’a religious and political leaders
and their followers who dissented from the ruling conservative establishment. In
May 2004 the special court for the clergy in Qom arrested Hojatoleslam Mojtaba
Lotfi, an aide to Ayatollah Montazeri, for publishing a book that detailed the aya-
tollah’s five years under house arrest. The court confiscated all copies of the book
(see section 1l.e.).

Members of parliament who spoke out against arrests of journalists and students
were summoned to court. These included Elaheh Kula’i, former member of the
majles and deputy secretary general of the Islamic Iran Participation Front, who
was summoned on July 24 and charged with engaging in propaganda against the
system and acting against national security but was not sentenced.

In the spring of 2001, security forces arrested then majles deputy Fatima
Hagqiqatju for inciting public opinion, insulting the judiciary by criticizing the arrest
of a female journalist, and claiming that the government tortured prisoners. She
was the first sitting majles member to face prosecution for statements made when
protected by parliamentary immunity. Haqiqatju was sentenced to 17 months in
prison but released from custody. In June 2004 the public prosecutor summoned her
to court and charged her with “propaganda against the system,” and “insulting the
council of guardians, the judiciary, and the Islamic Revolutionary Guard Corps.”
She was released on bail but forbidden to leave the country. In November 2004
Hagqiqatju was summoned to court on a complaint by the public prosecutor about
her 2003 majles resignation speech and faced similar charges. During the year there
was no further juridical action, and she was allowed to travel outside the country.

There were reports of bans on election material (see section 3). Two reformist po-
litical groups, the Islamic Revolution Mojahedin Organization and the Islamic Iran
Participation Front reported in June that an election-related brochure was banned
on the excuse that it insulted a candidate. The interior ministry criticized state tele-
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vision in April for lack of impartiality in the elections and accused it of providing
publicity for some of the conservative candidates (see section 3).

After the 1997 election of President Khatami, the independent press, especially
newspapers and magazines, played an increasingly important role in providing a
forum for an intense debate regarding reform in the society. However, the press law
prohibited the publishing of a broad and ill-defined category of subjects, including
material “insulting Islam.” Self-censorship, rather than formal governmental censor-
ship, was practiced. Basic legal safeguards for freedom of expression did not exist,
and since approximately 2000, the independent press has been subjected to arbi-
trary enforcement measures by elements of the government, notably the judiciary.
During this period approximately 100 newspapers and magazines have been closed
for varying periods.

Early in the year, judiciary officials made statements that suggested reduced re-
pression for journalists. On February 28, Tehran Justice Department Chief Alizadeh
said that new judiciary guidelines mandated that, in the first instance, a reporter
should be cautioned, and if that were not sufficient, he or the managing editor
should be summoned. On March 9, Judiciary Head Shahrudi stated that judiciary
departments were asked not to close newspapers—as far as possible—and to pursue
cases against individuals rather than publications. Reportedly, he said “the press
can be a strong factor in preventing corruption among officials.” No formal directive
was issued; however, on the same day, a court lifted a ban on Neshat, a reformist
daily closed six years earlier.

Nevertheless, freedom of the press continued to deteriorate during the year, and
journalists were frequently threatened and sometimes killed because of their work.
The government closed a number of reformist newspapers and magazines and sen-
tenced many of their managers to jail and, sometimes, lashings. A handful of
proreform newspapers continued to publish, most with heavy self-censorship, but
new reformist newspapers no longer opened to replace those closed. As of July 1,
Reporters Without Borders (RSF) reported that there were 12 journalists and
cyberdissidents in prison in the country (see section 1.e.).

According to the Tehran-based Association for Advocating Freedom of Press, state
pressure on journalists increased since Ahmadinejad became president in August.
In October according to foreign press, a so-called Islamic Army in Iran circulated
a list of 210 dissident journalists that it wanted to eliminate, calling them enemies
of Islam. In an August statement printed in local press, Ansar-e Hizballah decried
“hypocritical journalism” and stated that government hesitance in ripping out these
“weeds” does not absolve Hizballah from doing their duty.

In November RSF accused ministry of intelligence officials of harassing journal-
ists, claiming government officials recently had summoned at least 10 journalists for
questioning and advised them not to criticize the new president or write articles on
sensitive issues like the nuclear program. In November the culture minister was
quoted as saying that newspapers that attacked the country’s religious values would
be under stricter surveillance but that, for the time being, members of the press
would receive warnings and not be arrested.

HRW asserted, “By attacking a small percentage of those critical of the govern-
ment, Iranian authorities have been able to silence a much larger body of journal-
ists, activists, and students.”

The press law established the press supervisory board, which is responsible for
issuing press licenses and examining complaints filed against publications or indi-
vidual journalists, editors, or publishers. In certain cases the board may refer com-
plaints to the press court for further action, including closure. Its hearings were con-
ducted in public with a jury composed of clerics, government officials, and editors
of government-controlled newspapers. On September 20, domestic media reported
that the Association of Young Journalists protested the composition of the press jury
as too limited in representation.

In the last few years, some human rights groups asserted that the increasingly
conservative press court assumed responsibility for cases before press supervisory
board consideration, often resulting in harsher judgments. Efforts to amend the
press laws have not succeeded, although in 2003, parliament passed a law limiting
the duration of temporary press to stop the practice of extending “temporary” bans
indefinitely.

The press law allows government entities to act as complainants against news-
papers, and often public officials lodged criminal complaints against reformist news-
fpkapers that led to their closures. Offending writers were subjected to lawsuits and
ines.

Among those prosecuted or threatened were journalists writing about ethnic
issues. On April 25, police arrested Yusuf Azizi Banitaraf, a reformist Iranian-Arab
journalist, during a press conference at the Center for the Defense of Human Rights
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in Tehran. Formerly with the daily newspaper Hamshari, Banitaraf wrote exten-
sively on ethnic minorities, defended protestors, and condemned the violence after
ethnic clashes on April 15 in Khuzestan between security forces and the Arab com-
munity. On June 28, he was released on bail of $25 thousand (20 million toman)
(see sections 1.a. and 5).

On March 8, the Islamic culture and guidance ministry closed the proreform mag-
azine Jameh-yi No and closed the monthly Karnameh on April 7 for publishing “im-
moral” news and poems.

On April 18, the government closed the Tehran bureau of Al-Jazeera after its cor-
respondent reported on the clashes in Khuzestan and concurrently banned jour-
nalist travel to the region.

On June 20, the Tehran prosecutor’s office banned the newspapers Eqbal, Aftab-
e Yazd, Etemaad, and Hayat No after they published a letter to the supreme leader
from presidential candidate Mehdi Karroubi, who finished third in the first round
of the presidential elections on June 17. Karroubi accused military organizations of
breaking the law by supporting Ahmadinejad. All newspapers except Eqbal were al-
lowed to resume publication on June 21; the editor of Egbal was told the newspaper
faced other complaints (see section 3).

In August authorities sentenced Mohammad Sedigh Kabovand, editor of the week-
ly newspaper Payam-i Mardom-i Kurdistan, to 18 months in prison. According to
RSF, Kabovand’s lawyer, Abdolfattah Soltani, was not present, as Soltani was also
in prison (see section 1.e.).

On October 16, the publishers of three magazines were tried in open court, with
a jury selected by the judiciary, culture ministry, and Tehran city council. One was
accused of publishing photographs of attractive celebrities to attract readers, there-
by undermining Islamic values. Another was charged with spreading lies about the
risk of AIDS in a local prison. At year’s end there was no further information.

The government increased control over the Internet as more citizens accessed it
for news and political debate. HRW cited an online February 2004 “census” ranking
Farsi the third-most-popular language for Internet Web sites (many of these were
written from outside the country). An 2004 poll found many citizens trusted the
Internet more than other news media. During the year approximately 6.2 million
citizens used the Internet, and there were 683 Internet Service Providers.

In 2003 a government spokesman acknowledged state attempts to block access to
“immoral” Internet sites. The judiciary also announced the creation of a special unit
to handle Internet-related issues. According to press reporting, the judiciary high-
lighted over 20 subject areas to be blocked, including: insulting Islam; insulting the
supreme leader or making false accusations about officials; undermining national
unity and solidarity; and propagating prostitution and drugs.

Beginning in 2004 the government launched a major crackdown on sites based in
the country, including “weblogs,” reportedly blocking hundreds of Internet sites. Ac-
cording to HRW, since September 2004 Tehran’s Chief Prosecutor, Saeed Mortazavi,
reportedly ordered more than 20 Internet journalists and civil society activists ar-
rested and held in a secret detention center in Tehran.

In December 2004 in a public letter to President Mohammed Khatami, Rajabali
Mazrui, the father of one of those detained as well as president of the Association
of Iranian Journalists and a former majles member, implicated the judiciary in the
torture and secret detention of these individuals. His son, Hanif Mazrui, a computer
technician for the banned newspaper Vaghayeh Etefaghieh, was arrested in Sep-
tember 2004. He was freed on November 11 after paying bail of approximately $19
thousand (15 million tomans).

In December 2004 four “weblog” detainees were presented at a televised “press
conference” arranged by Judge Mortazavi and denied mistreatment. However, wide-
spread and credible reports indicated that while in secret detention, threats, torture,
and physical abuse were employed to obtain false confessions and letters of repent-
ance (see section 1l.e.). After release some detainees testified to a presidential com-
mission. Commission member and former presidential advisor Mohammad Ali
Abtahi later wrote in his Internet site that they claimed they were beaten, held in
solitary confinement, denied access to lawyers, and forced to make false confessions.
On January 2, Abtahi reported that the government blocked access to his Internet
site.

On January 11, Judiciary Head Shahrudi and other judiciary officials met with
several Internet writers about their claims of mistreatment. On January 16, domes-
tic media reported that Shahrudi instructed the public prosecutor’s office to transfer
the case to a special committee from the judiciary. The report on the treatment of
the Internet writers was never publicly released (see section 1.c.). By year’s end
most were released on bail. After their release, RSF reported that authorities sum-
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moned the bloggers for questioning several times a week, and they received threats
from government officials.

On October 18, RSF accused the government of increasing control, surveillance,
and censorship of the Internet. A study published by HRW listed Internet sites in
the country blocked in mid-October. These sites included women’s rights Web sites,
several foreign based Farsi-language news sites, some popular Internet writer sites,
the Freedom Movement Party Web site, a Web site promoting the views of Ayatollah
Montazeri, some Kurdish Web sites, Web sites dedicated to political prisoners, and
a Baha’i Web site. In October government authorities blocked access to the Baztab
news Web site. The Web site manager said they received a judicial order saying the
temporary ban was based on a complaint related to the nuclear issue. During No-
vember and December, three other Internet sites dealing with news and political
issues were blocked. On December 13, 13 majles deputies protested Internet censor-
ship in a letter to President Ahmadinejad and urged him to end the ban on these
three sites.

In October 2004 Fereshteh Ghazi, a journalist addressing women’s issues for the
daily newspaper Etemad, was arrested on a variety of charges. According to press
accounts, at least part of the time she was held in an undisclosed location and beat-
en for refusing to confess. Upon release in December 2004, she was immediately
hospitalized.

The government, in the form of the sound and vision organization, directly con-
trolled and maintained a monopoly over all television and radio broadcasting facili-
ties; programming reflected the government’s political and socioreligious ideology.
Because newspapers and other print media had a limited circulation outside large
cities, radio and television served as the principal news source for many citizens.
Satellite dishes that received foreign television broadcasts were forbidden; however,
many citizens, particularly the wealthy, owned them. The government has in the
past blocked foreign satellite transmissions using powerful jamming signals. Sepa-
rately the government ruled that private broadcasting was illegal, and cooperation
with any private broadcasting was also illegal.

Foreign journalists also faced harassment. The government required foreign cor-
respondents to detail their travel plans and proposed stories before receiving visas;
some were denied visas.

The culture ministry must give permission to publish any book and inspects for-
eign printed materials prior to their domestic release. In November the minister of
Islamic culture and guidance promised more stringent controls on books, cinema,
and theater, although he indicated the change would not be immediate. He also
warned of greater surveillance of “hundreds” of cultural associations. The new cul-
tural ministry officials have also reportedly cancelled more than 30 concerts.

The government also effectively censored domestic films, since it remained the
main source of production funding. Producers must submit scripts and film pro-
posals to government officials in advance of funding approval. After President
Ahmadinejad assumed office in August, the supreme cultural revolution council an-
nounced a ban of movies promoting secularism, feminism, unethical behavior, drug
abuse, violence, or alcoholism. Films of some domestic directors were not permitted
to be shown in the country.

The government restricted academic freedom. Government informers were com-
mon on university campuses. More generally, there were reports that the govern-
ment maintained a broad network of student informants in Qom’s major seminaries,
who reported teachings counter to official government positions.

Admission to universities was politicized; all applicants had to pass “character
tests” in which officials eliminated applicants critical of the government’s ideology.
To obtain tenure, professors had to refrain from criticism of the authorities. The
new administration changed the heads of many universities. At Tehran University,
students protested when the government overrode the normal selection process and
for the first time named a cleric without an advanced degree, who was also a
Tehran University professor, to run the institution.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The constitution permits assemblies and marches “pro-
vided they do not violate the principles of Islam”; however, in practice the govern-
ment restricted freedom of assembly and closely monitored gatherings to prevent
antigovernment protests. Such gatherings included public entertainment and lec-
tures, student gatherings, labor protests, funeral processions, and Friday prayer
gatherings.

During a wave of student protests in 2003, government-supported vigilantes beat
many protestors, and police arrested approximately four thousand persons according
to government figures shortly after the protests. It was not known how many of
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those arrested were still in jail; approximately 130 were still detained as of Decem-
ber 2004. An unknown number of students arrested in the 1999 demonstrations re-
mained in prison (see section 1.e.).

Paramilitary organizations such as the Ansar-e Hizballah, a group of vigilantes
who seek to enforce their vision of appropriate revolutionary comportment upon the
society, harassed, beat, and intimidated those who demonstrated publicly for reform.
They particularly targeted university students. On November 7, unknown assailants
attacked a prominent political activist, Behzad Nabavi, in Khuzestan.

On June 8, human rights activists and representatives of the Union of Advocates
of Democracy demonstrated at Evin prison and called for the release of Naser
Zarafshan (see section l.e.). A student committee in Tabriz held a hunger strike in
support. Approximately 200 persons protesting Akbar Ganji’s imprisonment clashed
with police on July 12. According to the press, police beat dozens of the protestors
with batons to break up the demonstration and arrested some distributing leaflets.
Hashem Aghajari, a former political prisoner (see section l.e.), and some family
members of detainees participated. On August 11, a crowd of 100 to 250 persons
gathered in front of the hospital where Ganji was held to protest his detention. Or-
ganized by a student organization, the office for strengthening unity, student leader
Ali Afshari (see section 1.e.) called for Ganji’s immediate release.

Freedom of Association.—The constitution provides for the establishment of polit-
ical parties, professional associations, Islamic religious groups, and organizations for
recognized religious minorities, provided that such groups do not violate the prin-
ciples of “freedom, sovereignty, and national unity,” or question Islam as the basis
of the Islamic Republic; however, the government limited freedom of association, in
practice.

In 2002 the government permanently dissolved the Freedom Movement, the coun-
try’s oldest opposition party, jailing some members and barring others from political
activity for up to 10 years (see sections 1l.e. and 3).

The intelligence ministry prevented members of the Iran Writers Association from
meeting on May 3 to prepare for the group’s general assembly. According to one
broadcast report, ministry officials told the group that their lives were in danger.

¢. Freedom of Religion.—The constitution declares that the “official religion of Iran
is Islam and the doctrine followed is that of Ja’fari (Twelver) Shi’ism.” The constitu-
tion also states that “other Islamic denominations are to be accorded full respect”
and recognizes Zoroastrians, Christians, and Jews, the country’s pre-Islamic reli-
gions, as “protected” religious minorities; however, in practice the government re-
stricted freedom of religion. Religions not specifically protected under the constitu-
tion, particularly Baha'’is, did not enjoy freedom of religion.

The central feature of the country’s Islamic republican system is ruled by a “reli-
gious jurisconsult.” Its senior leadership consisted principally of Shi’a clergymen, in-
cluding the supreme leader of the revolution, the president, the head of the judici-
ary, and the speaker of parliament.

Societal Abuses and Discrimination.—The population is approximately 99 percent
Muslim, of which 89 percent were Shi’a and 10 percent Sunni. Baha’i, Christian,
1Zoroastrian, and Jewish communities constituted less than 1 percent of the popu-
ation.

The government carefully monitored the statements and views of the country’s
senior Muslim religious leaders. It restricted the movement of several who have
been under house arrest for years. All ranking clerics were pressured to ensure their
teachings confirmed or at least did not contradict government policy and positions
(see section 1.e.).

Sunni Muslims are the largest religious minority in the country. The constitution
provides Sunni Muslims a large degree of religious freedom. In practice Sunni Mus-
lims claimed that the government discriminated against Sunnis, although it was
hard to distinguish whether the cause for discrimination was religious or ethnic,
since most Sunnis are also ethnic minorities. As an example, Sunnis cited the lack
of a Sunni mosque in the nation’s capital, Tehran, despite over a million Sunni in-
habitants.

Members of the country’s non-Muslim religious minorities, particularly Baha’is,
reported imprisonment, harassment, and intimidation based on their religious be-
liefs. On November 21, the domestic press quoted a leading cleric, Ayatollah Janati,
as saying humans who follow anything but Islam are like animals who graze and
commit corruption. The remark was widely criticized in the country, and the majles
representative of the Zoroastrian community publicly condemned Janati’s remarks.
The representative was then summoned to court to face charges of spreading false
news and showing lack of respect for authorities, but at year’s end no case had been
pursued against him.
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All religious minorities suffered varying degrees of officially sanctioned discrimi-
nation, particularly in employment, education, and housing. With the exception of
Baha’is, the government allowed recognized religious minorities to conduct religious
education of their adherents, although it restricted this right considerably in some
cases. Religious minorities are barred from election to a representative body, except
for the five majles seats reserved for minorities, and from holding senior govern-
ment or military positions, but they were allowed to vote. Although the constitution
malndates an Islamic army, members of religious minorities sometimes served in the
military.

The legal system previously discriminated against the recognized religious minori-
ties in relation to “blood money”; however, in January 2004 the expediency council
authorized collection of equal blood money for the death of Muslims and non-Muslim
men. Women and Baha’i men remained excluded from the revised ruling.

Proselytizing of Muslims by non-Muslims is illegal. The government did not en-
sure the right of citizens to change or recant their religion. Apostasy, specifically
conversion from Islam, is punishable by death; there were no reported instances of
the death penalty being applied for apostasy during the year. However, there was
an unconfirmed report on Christian Web sites that on November 22, unidentified
persons killed a man who had converted to Christianity more than 10 years earlier.
Reportedly, his death was followed by repression of other Christians, including ar-
rests of 10 Christians.

Baha’is are considered apostates because of their claim to a religious revelation
subsequent to that of the Prophet Mohammed. The government defined the Baha’i
Faith as a political “sect” linked to the Pahlavi monarchy and, therefore, as
counterrevolutionary. Historically at risk, Baha’is often have suffered increased lev-
els of mistreatment during periods of political unrest and also faced discrimination
prior to the revolution as well as currently.

Baha’i organizations outside the country warned that the circumstances of their
coreligionists deteriorated during the year. The country’s estimated 300 to 350 thou-
sand Baha’is were not allowed to teach or practice their faith or maintain links with
coreligionists abroad. The government continued to imprison and detain Baha’is
based on their religious beliefs. In 1993 the UN Commission on Human Rights re-
leased a copy of a 1991 memorandum from the supreme revolutionary council to the
supreme leader, which outlined processes to gradually strangle the Baha’i commu-
nity, including banning Baha’is from all higher education. A 2001 justice ministry
report also indicated that government policy aimed at the eventual elimination of
the Baha'’is as a community.

On December 19, the longest held Baha’i prisoner, Zabihullah Mahrami, died in
prison of unknown causes. Mahrami was arrested in 1995 and faced a life sentence
for apostasy. Two other Baha’is were in prison at year’s end, including Mehran
Kawsari, who wrote a letter in November 2004 to then President Khatami on the
situation of Baha’is. He was sentenced to three years in prison for activities against
the security of the state and spreading falsehoods. In addition the government ar-
rested 65 other Baha'’is, detained them, but later released them on bail. While im-
prisoned, often their families were not informed of their location, and authorities de-
nied any record of their arrests or did not indicate charges against them. Some were
not allowed to work for several months after their release. Government agents also
searched numerous Baha’i homes and seized possessions.

In 2004 for the first time, Baha’i applicants were permitted to participate in the
nationwide exam for entrance into state-run colleges. However, for those students
who passed the exam, the word “Islam” was preprinted on their forms. This action
precluded Baha’i matriculation, since Baha’is do not deny their faith; only a few stu-
dents were allowed to enroll. Despite many with high scores, no Baha’i students
were accepted into state universities during the year. Private universities reportedly
only accepted adherents to officially recognized religions.

The UNGA resolution on the country’s human rights passed in December ex-
pressed serious concern at continuing discrimination against religious minorities,
citing in particular the escalation of violations against Baha’is. It called on the gov-
ernment to implement the 1996 report of the UNSR of the commission on human
rights on religious tolerance, particularly in regard to the Baha’i community.

In 2001 the UNSR estimated the Christian community at approximately 300
thousand. Of these the majority were ethnic Armenians and Assyro-Chaldeans.
Protestant denominations and evangelical churches also were active, but they re-
ported restrictions on their activities. The authorities became particularly vigilant
in recent years in curbing proselytizing activities by evangelical Christians. Some
unofficial estimates indicated there were approximately 100 thousand Muslim-born
citizens who converted to Christianity. The UNSR estimated that 15 thousand to
20 thousand Christians a year emigrated; however, given the continued exodus from
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the country for economic and social reasons, it was difficult to establish the role reli-
gion played in the choice to emigrate.

In May and June 2004, several Christians in the northern part of the country re-
portedly were arrested, and in September 2004 officials raided a Protestant Assem-
blies of God church, imprisoning its minister and former military officer, Hamid
Pourmand. He was reportedly held in incommunicado for five months. In February
a military court found Pourmand guilty of “deceiving the armed forces” for not de-
claring he was a convert to Christianity. He was sentenced to three years in prison
and discharged from the military, despite presenting evidence to demonstrate that
his military superiors knew he was a Christian. On May 2, the judiciary spokesman
said Pourmand was convicted for involvement with a “political group” and not be-
cause of his religion. On May 28, the Bushehr revolutionary court cleared Pourmand
of apostasy but sentenced him to three years in prison for espionage.

Estimates of the Jewish community varied from 15 thousand to 30 thousand. The
government’s anti-Israel stance, and the perception among many citizens that Jew-
ish citizens supported Zionism and Israel, created a threatening atmosphere for the
community.

In April Ayatollah Hossein Nouri-Hamedani, a leading religious authority, told a
group of clerics that “one should fight the Jews and vanquish them,” to hasten the
return of the Hidden Imam.

In late October President Ahmadinejad told “The World without Zionism” con-
ference that “As the Imam [revolutionary leader, Ayatollah Ruhollah Khomeini]
said, Israel must be wiped off the map.” While chants of “Death to Israel” were fre-
quently heard at public gatherings, this was the first call for Israel’s destruction by
an government official in recent years. His remarks were internationally con-
demned, including by the UN Security Council. Supreme Leader Khamenei, while
not repudiating Ahmadinejad’s remarks, said the country would not commit aggres-
sion against any nation. Nonetheless, Ahmadinejad continued in subsequent speech-
es to make similar comments, labeling the Holocaust a myth and proposing the re-
moval of the Jewish state from the Middle East.

Jewish leaders reportedly were reluctant to draw attention to official mistreat-
ment of their community and did not openly express support for Israel for fear of
reprisals. Nonetheless, according to domestic media, on April 13, the Jewish mem-
ber of parliament, supported by the speaker, complained that state television broad-
cast anti-Semitic programs. He said repeated complaints had not changed the situa-
tion.

Islamic Republic of Iran Broadcasting (IRIB) replied in a letter read in the majles
that its programming was based on “research and documentary evidence” and
claimed programming gave more attention to positive Jewish characters, according
to an April 21 local press report. IRIB’s statement notwithstanding, anti-Semitic
material on Iranian television included a serial started in December 2004, “Zahra’s
Blue Eyes,” in which Israelis reportedly kidnap Palestinian children to harvest or-
gans for transplant. Another program, Al-Shatat, originally broadcast by Hizballah’s
Al-Manar television channel, portrayed the Jewish people as responsible for most
of the world’s problems.

In recent years the government has made the education of Jewish children more
difficult by strongly discouraging the distribution of Hebrew texts and requiring
that several Jewish schools remain open on Saturdays, the Jewish Sabbath. Indi-
vidual Jews worshiped without systematic persecution; however, a synagogue in
Esfahan was vandalized in mid-November. There were limits on the level to which
Jews can rise professionally, particularly in government. Jewish citizens were per-
mitted to obtain passports and travel outside the country. They were periodically
denied the multiple-exit permits issued to others, and on occasion the government
did not permit all members of a Jewish family to travel outside the country at the
same time.

The Mandeans, whose religion draws on Christian Gnostic beliefs, number ap-
proximately 5 thousand to 10 thousand persons, primarily in the southwest. There
were reports that Mandaeans experienced discrimination, pressure to convert to
Islam, and problems accessing higher education. The Zoroastrian community, whose
religion was the country’s official religion before Islam, numbers approximately 30
to 35 thousand. Sufi organizations outside the country have in the past expressed
concern about government repression of Sufi religious practices.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The government placed some restrictions on these rights. Citizens may
travel within the country and change their place of residence without obtaining offi-
cial permission. The government required exit permits for foreign travel for draft-
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age men and citizens who were politically suspect. Some citizens, particularly those
whose skills were in short supply and who were educated at government expense,
must post bonds to obtain exit permits. The government restricted the movement
of certain religious minorities and several religious leaders (see sections 1.d. and
2.c.), as well as some scientists in sensitive fields.

On January 25, according to domestic media, the revolutionary court announced
that former deputy minister for Islamic culture and guidance, Issa Saharkhiz, was
banned from foreign travel. Saharkhiz headed a press freedom association and was
accused of giving interviews to foreign media, spreading propaganda against the
country, waging psychological warfare, explomng his position, misusing government
property, and earning money illegally. According to domestic media on April 6, gov-
ernment authorities prevented Journalists’ Guild head, Rajabali Mazrui, from leav-
ing the country for a conference in Denmark; no reason was given (see sections 1.e.
and 2.a.). At year’s end the president of the Association in Defense of Prisoners’
Rights, Emaddedin Baqi, was prevented from going to France to accept a human
rights prize.

Citizens returning from abroad sometimes were subjected to searches and exten-
sive questioning by government authorities for evidence of antigovernment activities
abroad. Recorded and printed material, personal correspondence, and photographs
were subject to confiscation.

Women must obtain the permission of their husband, father, or another male rel-
ative to obtain a passport. Married women must receive written permission from
their husbands before leaving the country.

The government did not use forced external exile, and no information was avail-
able regarding whether the law prohibits such exile; however, the government used
internal exile as a punishment.

The government offered amnesty to rank-and-file members outside the country of
the Iranian terrorist group, Mujaheddin-e Khalqg (MEK), and the ICRC assisted vol-
untary repatriation from Iraq. Approximately 300 MEK members have voluntarily
repatriated.

Protection of Refugees.—The law provides for granting asylum or refugee status
in accordance with the 1951 UN Convention Relating to the Status of Refugees and
its 1967 protocol. The government has established a system for providing protection
to refugees. There were no reports of the forced return of persons to a country where
they feared persecution; however, there were reports that the government deported
refugees deemed “illegal” entrants into the country. In times of economic uncer-
tainty, the government increased pressure on refugees to return to their home coun-
tries. The government generally cooperated with the office of the UN High Commis-
sioner for Refugees (UNHCR) and other humanitarian organizations in assisting ref-
ugees and refugee seekers.

There was no information on the policy of the government regarding temporary
protection to individuals who may not qualify as refugees under the 1951 Conven-
tion or its 1967 protocol.

According to UNHCR, the country was the leading refugee-hosting country in
2004, with 1,046,000 refugees. According the US Committee for Refugees and Immi-
grants (USCRI), these included 952,800 Afghans and 93,200 Iraqis. Less than 10
percent of Iraqis and 2 percent of Afghans lived in camps, according to USCRI. The
country closed most of its camps after large-scale returns of Iraqis.

In September 2004 UNHCR estimated that approximately one million refugees
from Afghanistan were in the country, with up to one million having returned to
Afghanistan since the fall of the Taliban in December 2001. The government ac-
cused many Afghans of involvement in drug trafficking.

According to USCRI, the country passed regulations in February that increased
fines for employers of Afghans without work permits and imposed new restrictions
making it difficult for Afghans to obtain mortgages, rent or own property, and open
bank accounts. It did not impose the same restrictions on Iraqi refugees. These rules
also included new restrictions on residence in certain cities and regions and lifted
the earlier exemption from school fees for Afghan refugee children. UNHCR cut all
education assistance to Afghans.

In January a government official was quoted in domestic media that Afghan refu-
gees could no longer stay because there was no more aid from international organi-
zations and the UNHCR had not provided funding since the summer of 2004. How-
ever, he denied the country was forcibly repatriating Afghan refugees.

In January the judiciary announced amnesty for imprisoned Afghans, including
those on death row. Following their release, these Afghans would be repatriated.
There were reports early in the year of Afghans being arrested and deported in the
southeast of the country. Most were illegal migrants, seeking to stay in the country
for economic reasons, but some had temporary residence permits. Government offi-
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cials denied arresting refugees. USCRI’s June survey noted that the country had de-
ported 140 thousand Afghans, including some with refugee status. At one border
crossing, the government worked with UNHCR to allow deportees to claim asylum
or other reasons why they should not be deported, but it did not set up similar fa-
cilities at other border crossings.

The UNHCR estimated that in 2001 there were approximately 200 thousand Iraqi
refugees in the country, the majority of whom were Iraqi Kurds, but also including
Shi’a Arabs. In numerous instances both the Iraqi and Iranian governments dis-
puted their citizenship, rendering many of them stateless.

In November 2003 the UNHCR initiated a pilot repatriation of Iraqi refugees from
the country. According to UNHCR, there were 5,627 facilitated returns during the
year and a total of 18,303 such returns since 2003. Additionally, an estimated 185
thousand refugees returned spontaneously to Iraq since 2003, including approxi-
mately 60 thousand during the year. The country honored UNCHR’s advisory for
Iraqi refugees that conditions in Iraq were not conducive to mass returns.

Although the government claimed to host more than 30 thousand refugees of
other nationalities, including Tajiks, Uzbeks, Bosnians, Azeris, Eritreans, Somalis,
Bangladeshis, and Pakistanis, it did not provide information about them or allow
the UNHCR or other organizations access to them. On August 17, a small group
of Uzbeks living in the country without refugee status protested outside of several
European embassies in Tehran, pleading for asylum in the West. They claimed that
they could not return to Uzbekistan where they would be accused of membership
in the Islamic Movement of Uzbekistan terrorist organization. Subsequently,
UNHCR told the media that their cases were under consideration; however, there
was no further information on other refugees during the year.

USCRI also reported that few international humanitarian agencies operated in
the country because the government restricted their operations and did not allow
UNHCR to fund them.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Elections and Political Participation.—The right of citizens to change their gov-
ernment was restricted significantly. The supreme leader, the recognized head of
state, is elected by the assembly of experts and can only be removed by a vote of
this assembly. The assembly is restricted to clerics, who serve an eight-year term
and are chosen by popular vote from a list approved by the government. There is
no separation of state and religion, and clerical influence pervades the government.
According to the constitution, a presidential candidate must be elected from among
religious and political personalities (“rejal’—interpreted by the guardians council as
meaning men only), of Iranian origin, and believe in the Islamic Republic’s system
and principles. The council of guardians, which reviews all laws for consistency with
Islamic law and the constitution, has “approbatory supervision,” which allows it to
screen candidates for election. It accepted only candidates who supported a theo-
cratic state. The supreme leader also approved the candidacy of presidential can-
didates, with the exception of an incumbent president. Prior to the 2004 parliamen-
tary elections, the guardians council vetoed legislation that would have required it
to reinstate disqualified candidates unless the council legally documented their ex-
clusion. Regularly scheduled elections are held for the presidency, the majles, and
the assembly of experts, as well as local councils.

The December 16 UNGA resolution on the country’s human rights expressed seri-
ous concern at “the absence of many necessary conditions” for free and fair elections
during the June presidential campaign, including arbitrary disqualification of large
numbers of prospective candidates and excluding all women.

The fairness of the June presidential elections was undermined both before and
during the polls. The council of guardians initially approved the candidacies of only
6 of 1,014 persons who registered and excluded all 89 female candidates, as well
as anyone critical of the leadership, including former cabinet ministers. Following
a request from Speaker of the Parliament Haddad-Adel, the supreme leader sent the
council a letter asking that two candidates be reconsidered, and the council agreed.

Many candidates and the interior ministry complained of irregularities during the
course of the polling, including interference by military and basiji, defamation of the
candidates, and vandalism of campaign materials; there were no international elec-
tion observers. The guardians council conducted a partial and random recount of
first round ballots and said it found no evidence of fraud. In the second round,
among the problems reported was that security personnel allegedly arrested an inte-
rior ministry official who was trying to inspect a polling station. After the second
round, the supreme leader denied the allegations of basiji involvement, and the
guardians council validated the results on June 29. In July the interior minister an-
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nounced he was prepared to order a partial recount, but the guardians council made
clear it considered the results final. Domestic press said 104 cases of alleged viola-
tions were under review and suspects detained in 26 cases. According to official sta-
tistics, Mahmoud Ahmadinejad won the run-off race with 61 percent of the votes.

Newspapers that published a letter from one candidate, Mehdi Karroubi, to the
supreme leader complaining of wrongdoing in the first round were banned from pub-
lishing the following day (see section 2.a.).

Elections that were widely perceived as neither free nor fair were held for the
290-seat majles in February 2004. The guardians council barred over a third of the
more than 8 thousand prospective candidates, mostly reformists, to include over 85
sitting majles members seeking re-election.

Elections were last held in 1998 for the 86-member assembly of experts and were
scheduled to be held in 2006. In 1998 the council of guardians disqualified numer-
ous candidates, which led to criticism from many observers that the government im-
properly predetermined the election results.

The constitution allows for the formation of parties. There are more than 100 reg-
istered political organizations, but these groups tended to be small entities, often
focused around an individual, and do not have nation-wide membership. Following
the June presidential elections, these political groupings significantly reorganized,
with new groups forming and existing entities changing leadership.

In 2002 the government permanently dissolved the Freedom Movement, the coun-
try’s oldest opposition party, and sentenced over 30 of its members to jail terms
ranging from 4 months to 10 years on charges of trying to overthrow the Islamic
system. Other members were barred from political activity for up to 10 years and
fined (see section 2.b.).

Women held 12 out of 290 majles seats. There were no female cabinet ministers,
although several held high-level positions, including one of the nine vice presidents
and head of the environmental protection organization. Five majles seats are re-
served for religious minorities. Other ethnic minorities in the majles include Arabs
and Kurds. There were no non-Muslims in cabinet or on the supreme court.

Government Corruption and Transparency.—There was widespread public percep-
tion of extensive corruption in all three branches of government, to include the judi-
ciary, and in the bonyads (foundations supposedly for charitable activity). In March
Judiciary Head Shahrudi claimed the judiciary was pursuing “700 to 800” corrup-
tion files related to state officials. However, he clarified that these offenses were
usually the work of “junior administrators” and high officials should not be pros-
ecuted for the activities of their subordinates. On October 24, in responding to criti-
cism of a government report on corruption that omitted names, Shahrudi said that
those involved with financial crimes would not be publicly identified until they are
found guilty or the appeals process exhausted. He also reportedly told the majles
on November 2 that inefficient economic institutions were at the root of corrupt
practices and the duality of the economy—both state and private ownership—con-
tributed to the problem.

The country apparently has no laws providing for public access to government in-
formation.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

The government continued to restrict the work of local human rights groups. The
government denies the universality of human rights and has stated that human
rights issues should be viewed in the context of a country’s “culture and beliefs.”

In July 2004 the government granted permission to operate to an independent
nonpolitical NGO, the Society for the Defense of the Rights of Prisoners. It worked
to protect detainees and promote prison reform, established a small fund to provide
free legal advice to prisoners, and supported the families of detainees. Founders in-
cluded former political prisons Emaddedin Baqi and Mohammad Hassan Alipour.
On September 4, the group appealed to Judiciary Chief Ayatollah Shahrudi for
progress in some of the most sensitive political prisoners’ cases (see section 1.e.).

Various professional groups representing writers, journalists, photographers, and
others attempted to monitor government restrictions in their fields, as well as har-
assment and intimidation against individual members of their professions. On Feb-
ruary 15, the Association in Defense of Press Freedoms announced that eight per-
sons involved in press affairs were in prison (see section 1.e.). However, the govern-
ment severely curtailed these groups’ ability to meet, organize, and effect change.

There were domestic NGOs working in areas such as health and population,
women and development, youth, environmental protection, human rights, and sus-
tainable development. Some reports estimated a few thousand local NGOs were in
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operation. However, a more restrictive environment accompanied the new presi-
dential administration.

The EU established a human rights dialogue with the country in 2002, but in a
December 20 press release, it called the results disappointing and said the country
had not agreed to a meeting during the year. The EU expressed deep concern that
the human rights situation had not improved and in many respects worsened.

International human rights NGOs were not permitted to establish offices in or
conduct regular investigative visits to the country. On an exceptional basis, in June
2004 Al officials visited the country as part of the EU’s human rights dialogue, join-
ing academics and NGOs to discuss the country’s implementation of international
human rights standards.

The ICRC and the UNHCR both operated in the country. The government allowed
the UN Special Rapporteur on violence against women to visit from January 29 to
February 6, and the UNSR on housing from July 19 to 30. The December UNGA
resolution on human rights in the country encouraged the government to receive
UNSRs on extrajudicial, summary, or arbitrary executions, torture, independence of
judges and lawyers, freedom of religion or belief, and freedom of opinion and expres-
sion. It also encouraged the government to receive the Special Representative of the
Secretary General on the situation of human rights defenders and the Working
Group on Enforced or Involuntary Disappearances.

The Islamic Human Rights Commission was established in 1995 under the au-
thority of the head of the judiciary, who sits on its board as an observer. In 1996
the government established a human rights committee in the majles, the article 90
commission, which received and considered complaints regarding violations of con-
stitutional rights; however, when the seventh majles formed its new article 90 com-
mission, the commission dropped all cases pending from the sixth majles. During
the year the commission took no effective action.

In 2003 lawyer and human rights activist Shirin Ebadi received the Nobel Peace
Prize for her work in advancing human rights. Ebadi has campaigned on behalf of
women, children, and victims of government repression. She represented the family
of Darius and Parvaneh Forouhar, killed in 1998, and the family of a student killed
during the 1999 student protests, and was arrested in 2000. Ebadi is a founder of
‘phel Center for the Defense of Human Rights, which represents defendants in polit-
ical cases.

In mid-January Ebadi announced that the judiciary summoned her, but she
claimed the summons was not legal because it did not specify any charges. She re-
fused to attend, and the summons was withdrawn. Subsequently, the head of the
revolutionary court said there was no complaint against Ebadi and that there was
no reason to summon her, but that she had misunderstood a summons from the
court. On February 23, Ebadi refused to appear in court in a case relating to a re-
cording she and another attorney, Mohsen Rahami, made in 2001 of a former Ansar-
e Hizballah member describing the activities of such groups in attacking reformists.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

In general the government did not discriminate on the basis of race, disability,
language, or social status; however, it discriminated on the basis of religion, sex,
and ethnicity. The poorest areas of the country are those inhabited by ethnic minori-
ties, such as by the Baluchis in Sistan va Baluchestan Province and by Arabs in
the southwest. Much of the damage suffered by Khuzestan Province during the
eight-year war with Iraq has not been repaired; consequently, the quality of life of
the largely Arab local population was degraded. Kurds, Azeris, and Ahvazi Arabs
were not allowed to study their languages.

Women.—The constitution says all citizens both men and women, equally enjoy
protection of the law and all human, political, economic, social, and cultural rights,
in conformity with Islamic rights. Article 21 states that the government must en-
sure the rights of the women in all respects, in conformity with Islamic criteria.

Nonetheless, provisions in the Islamic civil and penal codes, in particular those
sections dealing with family and property law, discriminate against women. Shortly
after the 1979 revolution, the government repealed the 1967 Family Protection Law
that provided women with increased rights in the home and workplace and replaced
it with a legal system based largely on Shari’a practices. In 1998 the majles passed
legislation that mandated segregation of the sexes in the provision of medical care.
In 2003 the council of guardians rejected a bill that would require the country to
adopt a UN convention ending discrimination against women.

The December UNGA resolution on country’s human rights expressed serious con-
cern at “the continuing violence and discrimination against women and girls in law
and in practice, despite some minor legislative improvements. . . .” Early in the
year, a UNSR on violence against women visited the country and, at her final press



1838

conference, spoke out against legal gender bias; however, at year’s end the UNSR
report was not released.

During recent years women fought for and received relative liberalization of gen-
der-based treatment in a number of areas. However, many of these changes were
not legally codified. The female members of the seventh majles elected in 2004 were
more conservative than their predecessors and rejected some previous efforts to
achieve equal rights. After the June election of conservative President Ahmadinejad,
women expected immediate repression of their societal status. While there was not
immediate radical change, there were indications of increased restrictions. For ex-
ample, in October the government announced that female civil servants in the cul-
ture ministry and female journalists at the state newspaper and news agency should
leave the office by 6 p.m. to be with their families. However, there was no indication
that violators would be punished.

Activists on women’s issues expressed concern that the woman selected by Presi-
dent Ahmadinejad to lead the Center for Women’s Participation, which is affiliated
with the office of the president, does not have a background in women’s issues. In
addition the government changed the name of the organization to the Center for
Women and Family, raising concern that the organization sought to reorient debate
on women’s problems to focus only on those related to the home.

Although spousal abuse and violence against women occurred, reliable statistics
were not available. Abuse in the family was considered a private matter and seldom
discussed publicly, although there were some efforts to change this attitude. Rape
is illegal and subject to strict penalties, but it remained a widespread problem. Ac-
cording to the government’s current report on the rights of the child, the Center for
Women’s Participation and the United Nations International Children’s Emergency
Fund (UNICEF) organized the first educational workshop on women and girls’
human rights, held January 16 to 19. Freedom from violence was one of the topics.
It also stated that in 2004 the Center for Women’s Participation established a na-
tional committee, based in the health ministry, to combat violence against women.

According to a 2004 report on the country from the Independent Researchers on
Women’s Issues, there were no reliable statistics for honor killings, but there was
evidence of “rampant” honor killings in the western and southwestern provinces,
namely Khuzestan and Elam. The punishment for the perpetrators was often a fair-
ly short prison sentence.

There is no evidence that female genital mutilation (FGM) was practiced in the
country. However, FGM was recently documented as prevalent in some Iraqi Kurd-
ish communities, which raised the question of whether it was also practiced in the
Iranian Kurdish region.

Prostitution is illegal, but sigheh, or temporary marriage, is legal. Accurate infor-
mation regarding the extent of prostitution was not widely available, although the
issue received greater attention. Press reports described prostitution as a wide-
spread problem, with estimates of 300 thousand women working as prostitutes. The
problem appeared aggravated by difficult economic conditions and rising numbers
of drug users and run-away children.

In 2004 human rights groups reported that Leyla Mafi, a mentally handicapped
18-year-old, faced imminent execution for “morality-related” offences arising from
her being forced into prostitution by her parents as a child. A court in Arak issued
a death sentence in April 2004 despite testing that suggested Mafi had a mental
age of eight. In July a domestic Internet news site reported that higher court judges
rescinded the death sentence and overturned the decisions of the lower court.
Judges also overturned the five-year sentence recommended by the anticorruption
and prostitution office and issued by the lower court.

The law requires court approval for the marriage of girls below the age of 13 and
boys younger than 15. Although a male can marry at age 15 without parental con-
sent, the 1991 civil law states that a virgin female, even more than 18 years of age,
needs the consent of her father or grandfather to wed, or the court’s permission. The
country’s Islamic law permits a man to have up to four wives and an unlimited
number of temporary partnerships, called sigheh, based on a Shi’a custom in which
a woman may become the wife of a Muslim male after a simple religious ceremony
and a civil contract with conditions of the union. The temporary marriages may last
any length of time and are used sometimes by prostitutes. Such wives are not grant-
ed rights associated with traditional marriage.

The penal code includes provisions for stoning persons convicted of adultery, al-
though judges were instructed in 2002 to cease imposing such sentences. During the
year there were two reports of women sentenced to stoning for adultery; however,
there were no reports these sentences were implemented (see section 1.c.). In addi-
tion a man could escape punishment for killing a wife caught in the act of adultery,
if he was certain she was a consenting partner; the same rule does not apply for



1839

women. Women may receive disproportionate punishment for crimes, including
death sentences (see section 1.a.). Women have the right to divorce if their husband
signed a contract granting that right or if the husband cannot provide for his family,
is a drug addict, insane, or impotent. However, a husband is not required to cite
a reason for divorcing his wife.

A widely used model marriage contract limits privileges accorded to men by cus-
tom, and traditional interpretations of Islamic law recognize a divorced woman’s
right to a share in the property that couples acquire during their marriage and to
increased alimony. In 2002 the law was revised to make adjudication of cases in
which women demand divorces less arbitrary and costly. Women who remarry are
forced to give the child’s father custody of children from earlier marriages. However,
the law granted custody of minor children to the mother in certain divorce cases
in which the father was proven unfit to care for the child. In 2003 the government
amended the existing child custody law to give a mother preference in custody for
children up to seven years of age (previously she only had preference for sons up
to age two); thereafter, the father had custody. After the age of seven, in disputed
cases, custody of the child was to be determined by the court.

The testimony of two women equates with that of one man. The blood money paid
to the family of a female crime victim is half the sum paid for a man. A married
woman must obtain the written consent of her husband before traveling outside the
country (see section 2.d.).

Women had access to primary and advanced education. Reportedly over 60 per-
cent of university students were women; however, social and legal constraints lim-
ited their professional opportunities. Women were represented in many fields of the
work force, including the legislature and municipal councils, police and fire fighters.
However, their unemployment rate reportedly was significantly higher than for
men, representing only 11 percent of the work force. Women reportedly occupied 1.2
percent of higher management positions, and 5.2 percent of managerial positions.

Women cannot serve as president or as judges (women can be consultant and re-
search judges without the power to pass judgment). Eighty-nine women registered
to run for president, but all were rejected by the guardian council. On June 2, wom-
en’s groups protested the decision to reject female candidates, but it was not revised.

Women can own property and businesses in their name, and they can obtain cred-
it at a bank. The law provides maternity, child care, and pension benefits. The num-
ber of women’s NGOs has increased from approximately 130 to 450 in the past 8
years.

The government enforced gender segregation in most public spaces and prohibited
women from mixing openly with unmarried men or men not related to them.
Women must ride in a reserved section on public buses and enter public buildings,
universities, and airports through separate entrances.

The penal code provides that if a woman appears in public without the appro-
priate Islamic covering (hejab), she can be sentenced to lashings and/or fined. How-
ever, absent a clear legal definition of appropriate hejab or the punishment, women
were at the mercy of the disciplinary forces and or the judge (see section 1.c.). Since
the election of President Ahmadinejad, proposals were introduced into the majles for
a uniform “national dress” for women in public. Publication of pictures of uncovered
women in the print media, including pictures of foreign women, was also prohibited.

Children.—There was little current information available to assess government ef-
forts to promote the welfare of children. Except in isolated areas of the country, chil-
dren had free education through the 12th grade (compulsory to age 11) and to some
form of health care. Health care generally was regarded as affordable and com-
prehensive with competent physicians. Courts issued death sentences for crimes
committed by minors (see section 1.c.).

The government, in compliance with its obligation as party to the Convention on
the Rights of the Child, delivered a presentation to the Committee on the Rights
of the Child in January. The government noted overall improvement in the situation
of children, particularly in education and health. The education ministry reportedly
paid particular attention on elevating the educational status of girls. It also noted
the government’s efforts to shelter refugees, many of whom were children. According
to the report, 195 thousand Afghan and Iraqi refugee children were in school, and
UNHCR paid only 10 percent of the education costs.

At the same time, the report acknowledged the need for other legislative protec-
tion and better enforcement of existing rules. The UN committee noted positively
the provision of free education for all citizens up to secondary school. However, it
expressed concern at persisting discrimination against girls and women and rec-
ommended that the government review all legislation to ensure it was nondiscrim-
inatory. Among its recommendations, the committee urged the government to en-
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sure all children were registered at birth and acquired irrevocable nationality with-
out discrimination.

In July UNICEF held a workshop in Tehran to explore alternatives to impris-
oning youths, according to IRIN (see section 1.c.). Only a few cities had a youth pris-
on, and minors were sometimes held with adult violent offenders (see section 1.c.).
According to IRIN there were 300 boys and 40 girls at the Tehran youth prison,
with the average age of 14, but some were as young as age 6. Children whose par-
ents cannot afford court fees were reportedly imprisoned for petty offenses including
shoplifting, wearing make-up, or mixing with the opposite sex.

There was little information available to reflect how the government dealt with
child abuse (see sections 6.c. and 6.d.). It was largely regarded as a private, family
matter. According to IRIN, child sexual abuse was rarely reported. Nonetheless, ac-
cording to the government’s January report on the rights of the child, the health
ministry developed over the past few years an action plan with UNICEF to fight
child abuse, including training to health ministry officials on the rights of the child.
The government also set up phone lines for children in foster care to report abuse.
The July UNICEF conference in Tehran also addressed problems relating to child
sexual abuse, including identifying, investigating, and protecting victims.

According to some reports, it is not unusual in rural areas for parents to have
their children marry before they become teenagers, often for economic reasons. In
2002 parliament sought marriage age limits without court approval of 15 for girls
and 18 for boys, but the guardian council objected, and the age was set at 13 for
girls and 15 for boys. In the government’s January report to the Committee on the
Rights of the Child, it noted that early and forced marriages should be stopped.

There are reportedly significant numbers of children, particularly Afghan but also
Iranian, working as street vendors in Tehran and other cities and not attending
school. In January government representatives told the UN Committee on the
Rights of the Child that there were less than 60 thousand street children in the
country. Tehran has reportedly opened several shelters for street children. The gov-
ernment’s January report on the rights of the child claimed seven thousand street
children had been resettled to date.

Trafficking in Persons.—According to foreign observers, women and girls are traf-
ficked to Pakistan, Turkey, and Europe for sexual exploitation. Boys from Ban-
gladesh, Pakistan, and Afghanistan were trafficked through the country to the Gulf
states. Afghan women and girls were trafficked to the country for sexual exploi-
tation and forced marriages. Internal trafficking for sexual exploitation and forced
labor also occurs. It was difficult to measure the extent of the government’s efforts
to curb human trafficking. It appears that the government did not fully comply with
the minimum standards for the elimination of trafficking, but it has made signifi-
cant efforts to do so. In 2004 the government conducted a study on trafficking of
women, passed a law against human trafficking, and signed separate Memoranda
of Understanding (MOU) with Afghanistan, Turkey, IOM, and the International
Labor Organization (ILO). According to Pakistani press reports in December, Iran,
Pakistan, Greece, and Turkey formed a joint working group to fight human traf-
ficking. On September 22, domestic media reported that the Tehran police chief
stated eight human trafficking networks smuggling mostly Bangladeshis, Afghans,
and Pakistanis had been broken up and members arrested. During 2004 border po-
lice arrested more than 250 Pakistanis smuggled into the country, some of whom
likely were trafficking victims.

Persons with Disabilities.—In May 2004 the majles passed a Comprehensive Law
on the Rights of the Disabled; however, it was not known whether there was any
implementing regulation. There was no information available regarding whether the
government legislated or otherwise mandated accessibility for persons with disabil-
ities, or whether discrimination against persons with disabilities was prohibited; nor
was any information available on which government agencies were responsible for
protecting the rights of persons with disabilities. The government’s January report
on the rights of the child outlined health and education programs for children with
disabilities.

National | Racial | Ethnic Minorities.—The constitution grants equal rights to all
ethnic minorities and allows for minority languages to be used in the media and
schools. Few minority groups called for separatism. Instead, they complained of po-
litical and economic discrimination. Presidential candidates talked more about prob-
lems facing minority groups in this year’s presidential elections than in the past.
For instance, unsuccessful reformist candidate Mustafa Moin said ethnic groups in
the country were not treated properly either in the past or present. He promised,
if elected, to have a Sunni affairs department and cabinet members and to help eth-
nic Arabs. Conservative candidate Ali Larijani said all ethnic groups were impor-
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tant, and Mohsen Rezai said there should be no differences between provinces or
tribes.

In August the UNSR for Adequate Housing said that ethnic and religious minori-
ties, nomadic groups, and women faced discrimination in housing and land rights,
compounded by rising cost of housing. The Ahvaz representative in the previous
majles wrote a letter to then President Khatami, complaining that Arab land was
being bought at very low prices or even confiscated. He also said Arab political par-
ties were not allowed to compete in elections, and Arabic newspapers and magazines
were banned.

The December UNGA resolution on the country’s human rights expressed serious
concern at continuing discrimination to persons belonging to ethnic and religious
minorities, including the recent violent repression of Kurds. There was violence in
northwest, southwest, and southeast regions of the country, populated by various
ethnic groups. Interior Minister Mustafa Purmohammadi ranked ethnic divisions as
one of the biggest problems his ministry had to address. The government blamed
foreign entities, including a number of Western countries, for instigating some of the
ethnic unrest. Other groups claimed the government staged the bombs in Khuzestan
as a pretext for repression.

Twice in June, Kurds clashed with police while celebrating political successes of
Iraqi Kurdish leaders. In July and August, demonstrations and strikes in Kurdistan
were sparked by the July 9 killing by security forces of a young Kurdish activist,
known as Seyyed Kamal Seyyed Qader or Qaderi or Shavaneh, purportedly for en-
couraging celebrations of Iraqi Kurdish political successes. His brother claimed he
was shot, killed, and then dragged throughout the city by a military vehicle. After
his death there were protests in several areas, including reported attacks on govern-
ment buildings.

According to HRW and other sources, security forces killed at least 17 persons;
they also wounded and arrested large numbers of other individuals (see section
l.a.). At least seven security officials were reportedly killed in the fighting. Eye-
witnesses in Saqqez told HRW that revolutionary guards fired indiscriminately to
disperse the crowds, but the interior ministry denied government forces fired on
protestors. At the same time, security forces clashed with Pejak, a group linked to
the terrorist organization, the Kurdish Workers Party or PKK. On August 11, Pejak
abducted four police officers but released them four days later.

HRW also reported security forces closed two newspapers and on August 2 de-
tained Roya Toloui, a minority and women’s rights activist; Azad Zamani, a member
of the Association for the Defense of Children’s Rights; Mohammad Sadeq
Kabudvand, journalist and cofounder of Kurdistan Human Rights Organization;
Jalal Zavami, editor of Payam-e Mardom; and Mahmoud Salehi, the spokesman for
the Organizational Committee to Establish Trade Unions (see section 1.e.).

On September 6, Kabudvand announced that Ismail Mohammadi, arrested three
years ago for collaborating with the Kurdish independence organization Komala,
and Mohammad Panjbini, convicted of membership in a Kurdish separatist organi-
zation, were executed on September 3. According to Kurdish groups, several other
Kurdish political activists have been condemned to death.

The majles’ national security and foreign policy committee studied the unrest, and
its rapporteur told domestic media that one factor was the comparatively high level
of economic development in Iraqi and Turkish Kurdish areas. The representative
from Sanandaj, Kurdistan also cited the lack of Sunni cabinet members as a griev-
ance. However, the results of a government inquiry were not made public by year’s
end.

Foreign representatives of the Ahwazi Arabs of Khuzestan, whose numbers could
range from two to four million or higher, claimed their community in the southwest
section of the country suffered from persecution and discrimination, including the
right to study and speak Arabic. Violence also broke out during the year throughout
Khuzestan, a sensitive region, given that most of the country’s crude oil reserves
are located in local onshore fields.

On April 15, protests in Ahwaz followed the publication of a letter—termed a for-
gery by the government—allegedly written in 1999 by an advisor to then President
Khatami, referring to government policies to reduce the percentage of ethnic Arabs
in Khuzestan. According to HRW, after security forces attempted to break up the
demonstrations and opened fire, the clashes turned violent and spread to other
towns. The government restricted press coverage of the events (see section 2.a.).

Then defense minister, Ali Shamkhani, an ethnic Arab, visited the region and re-
ported 310 arrests and 3 or 4 deaths. However, HRW reported claims of at least
50 deaths and reported that the government charged families large payments for
release of the bodies to compensate for damage in the protests. There were also
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claims of up to 1,200 arrests on April 16 and 17 as well as torture and mistreatment
of detainees.

On April 22, domestic press reported that “hundreds of thousands” participated
in a solidarity march, to demonstrate loyalty to the nation. The western-based
Ahwaz Human Rights Organization claimed that many were not Arabs and were
bussed from other areas. On April 24, officials said 5 persons with primary responsi-
bility for the unrest were arrested and had confessed, and that of the 330 persons
arrested, 155 were released. By July 22, authorities said all but one arrested indi-
vidual had been freed.

On April 30, an explosion along an oil pipeline from Khuzestan to Tehran report-
edly did not cause damage or injuries. An Ahwaz Arab group claimed responsibility
for the attack and claimed its goal was to end oppression of Ahwaz Arabs.

On June 12, four bombs exploded in Khuzestan, in addition to two in Tehran. The
explosions in Khuzestan targeted government facilities or officials. As many as 10
were killed and close to 100 were injured (see section 1.a.). Three Arab groups
claimed credit. Six persons were reportedly arrested the next day. In late July there
were further riots in Khuzestan, and 30 persons were reportedly arrested. On Au-
gust 16, government officials announced that they had arrested alleged
antigovernment separatists who had confessed to links with foreign intelligence
services.

On September 1, 3 bombs blocked transfers of crude oil from wells in Khuzestan,
and on October 15, 2 bombs exploded in a market in Ahvaz, killing 5 and wounding
90. Again, the government blamed a western country. On October 30, authorities
said 30 persons had been arrested in connecting with the June and October bomb-
ings.

The Ahwazi Human Rights Organization wrote a letter to the UN, dated Novem-
ber 7, claiming arbitrary arrests and executions of Ahwazi Arabs, including a lynch-
ing by security forces and extrajudicial killings in Karoon prison. The group claimed
that on November 4, three thousand Ahwazis staged a peaceful demonstration; how-
ever, security forces responded with tear gas grenades, and two Arab youths
drowned as a result. The group also claimed the government made mass arrests
during a performance of a Ramadan play. Two persons arrested reportedly were
sentenced to death.

In August the UNSR for Adequate Housing reported that 200 thousand to 250
thousand Arabs were being displaced from their villages over several years because
of large development projects in Khuzestan. They received inadequate land com-
pensation—sometimes one-fortieth of market value. Arabs also suffered from impor-
tation of labor from other regions, despite high local unemployment.

Azeris comprised approximately one-quarter of the country’s population and were
well integrated into the government and society, including the supreme leader and
the head of the IRGC. However, Azeris complained of ethnic and linguistic discrimi-
nation, including banning the Azeri language in schools, harassing Azeri activists
or organizers, and changing Azeri geographic names. The government traditionally
viewed Azeri nationalism as threatening, particularly since the dissolution of the
Soviet Union and the creation of an independent Azerbaijan. Azeri groups also
claimed that there were a number of Azeri political prisoners jailed for advocating
cultural and language rights for Iranian Azerbaijanis. The government has charged
several of them with “revolting against the Islamic state.”

The chief of the national police said security in southeastern Sistan va
Baluchestan Province was more problematic than elsewhere in the country. In July
an armed Sunni group claimed to have beheaded a government security agent, pre-
sumably in the province. Nine security officers and a Baluchi tribesman were re-
ported killed on August 22 in an exchange of gunfire across the border with Paki-
stan.

Other Societal Abuses and Discrimination.—In 2004 the judiciary formed the spe-
cial protection division, a new unit that allowed volunteers to police moral crimes.

The law prohibits and punishes homosexuality; sodomy between consenting adults
is a capital crime. The punishment of a non-Muslim homosexual is harsher if the
homosexual’s partner is Muslim. In July two teenage boys, one 16 and one 18 years
of age, were publicly executed; they were charged with raping a 13-year-old boy. A
number of groups outside the country alleged the two were executed for homosex-
uality; however, because of the lack of transparency in the court system, there was
no concrete information (see section 1.c.). In November domestic conservative press
reported that two men in their twenties were hanged in public for lavat (defined
as sexual acts between men). The article also said they had a criminal past, includ-
ing kidnapping and rape. It was not possible to judge whether these men were exe-
cuted for homosexuality or other crimes.
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According to the Paris-based International Federation of Human Rights, the jus-
tice system did not actively investigate charges of homosexuality. There were known
meeting places for homosexuals, and there had been no recent reports of homo-
sexuals executed. However, the group acknowledged it was possible that a case
against a homosexual could be pursued. Conversely, the London-based homosexual
rights group OutRage! claimed over four thousand homosexuals had been executed
in the country since the Islamic revolution in 1979. A September 29 Western news-
paper gave one man’s account of a systematic effort by security agents and basiji
to use Internet sites to entrap homosexuals.

According to health ministry statistics, by year’s end there were 12,556 registered
HIV-positive persons in the country, mostly men, but unofficial estimates were
much higher. Transmission was primarily through shared needles by drug users,
and a recent study showed shared injection inside prison to be a particular risk fac-
tor. There was a free anonymous testing clinic in Tehran, government-sponsored
low-cost or free methadone treatment, including in prisons. The government sup-
ported programs for AIDS awareness and did not interfere with private HIV-related
NGOs. Contraceptives were available at health centers as well in pharmacies. Nev-
ertheless, persons infected with HIV were discriminated against in schools and
workplaces.

Section 6. Worker Rights

a. The Right of Association.—The law provides workers the right to establish
unions; however, the government did not permit independent unions. A national or-
ganization known as Workers’ House was the sole authorized national labor organi-
zation. It served primarily as a conduit for government control over workers. The
leadership of Workers’ House coordinated activities with Islamic labor councils,
which consisted of representatives of the workers and a representative of manage-
ment in industrial, agricultural, and service organizations of more than 35 employ-
ees. These councils also functioned as instruments of government control and fre-
quently blocked layoffs and dismissals.

The law allows employers and employees to establish guilds. The guilds issued vo-
cational licenses and helped members find jobs. Instances of late or partial pay for
government workers reportedly were common.

Workers appointed a committee to lobby for the right to form labor associations.
The committee issued a statement signed by 5 thousand workers that it did not rec-
ognize agreements signed between the government and the ILO because workers
had no independent representation at discussions. Workers criticized official unions
for being too close to the government.

b. The Right to Organize and Bargain Collectively.—The country’s ILO member-
ship requires respect for the right of freedom of association. However, workers did
not have the right to organize independently and negotiate collective bargaining
agreements. The International Confederation of Free Trade Unions (ICFTU) noted
the labor code was amended in 2003 to permit workers to form and join “trade
unions” without prior permission if registration regulations are observed. The labor
ministry must register the organization within 30 days.

In 2003 the Supreme Council of Labor, composed of representatives of Islamic
labor councils, employers, and the government, exempted workshops of 10 employ-
ees or less from labor legislation. According to the ICFTU, this decision affected over
400 thousand of the country’s 450 thousand workshops.

The law prohibits public sector strikes, and the government did not tolerate any
strike deemed contrary to its economic and labor policies; however, strikes occurred.
There are no mechanisms to protect workers rights in the public sector, such as me-
diation or arbitration.

In January teachers and nurses protested outside the majles over low wages and
poor work conditions. The ICFTU reported harassment and arrests of representa-
tives from the teachers’ union. In mid-January Tehran teachers and nurses dem-
onstrated to demand better wages and working conditions. In March teachers in six
Tehran districts struck and demonstrated outside the majles regarding work condi-
tions.

In a May 10 letter, ICFTU protested a May 9 attack on a meeting at the Bakery
Workers’ Association related to founding a union at the Tehran Vahed Bus Com-
pany. Reportedly 300 members of Hizballah and the Islamic Labor Councils at-
tacked the site, despite the presence of security forces, and a committee member
was badly injured. The ICFTU letter also protested the detention of Paris Saharan
on April 12, his interrogation, and subsequent disappearance. Saharan was a work-
er at the Iran Chord automobile construction company, where there were ongoing
worker protests.
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The ICFTU also protested the detention in August of Borhan Divargar, a member
of the Saqqez Bakery Workers’ Union, and claimed he had been beaten. Among the
charges against him were membership in a committee for establishing labor organi-
zations and managing a labor Internet site. On November 12, he was reportedly
sentenced to two years in prison. Mahmoud Salehi, the president of the Saqqez Bak-
ery Workers’ Union, was reportedly sentenced on November 9 to five years in prison
and three years of exile. Salehi was also charged with contacting an ICFTU delega-
tion that visited the country in April 2004. The government refused requests for
international observers to be present at their trial.

In a September 9 letter to President Ahmadinejad, the ICFTU protested the Sep-
tember 7 detention and harassment of members of the Syndicate of Workers of
Tehran and Suburbs Bus Company—Vahed. According to ICFTU, the government
arrested workers during a protest against unpaid wages, charged them with dis-
turbing public order, but then released them on bail. The ICFTU also protested the
dismissal of 17 leaders and members of the syndicate, fired between April and June.
Tehran bus drivers went on strike on December 25 to protest wages and arrests of
14 association leaders.

It was not known whether labor legislation and practice in the export processing
zones (EPZs) differed from the law and practice in the rest of the country. According
to the ICFTU, labor legislation did not apply in the EPZs.

¢. Prohibition of Forced or Compulsory Labor.—The law permits the government
to require any person not working to take suitable employment; however, this did
not appear to be enforced regularly. The law prohibits forced and bonded labor by
children; however, this was not enforced adequately, and such labor by children was
a serious problem (see section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—The law pro-
hibits forced and bonded labor by children; however, there appeared to be a serious
problem with child labor (see section 5). The law prohibits employment of minors
less than 15 years of age and places restrictions on the employment of minors under
age 18; however, the government did not adequately enforce laws pertaining to child
labor. The law permits children to work in agriculture, domestic service, and some
small businesses but prohibits employment of women and minors in hard labor or
night work. There was no information regarding enforcement of these regulations.

e. Acceptable Conditions of Work.—The law empowers the Supreme Labor Council
to establish annual minimum wage levels for each industrial sector and region; how-
ever, the council did not adjust the minimum wage during the year despite workers’
claims that it was too low, and there was no information regarding mechanisms to
set wages. On July 16, as reported by media, tens of thousands of workers across
the country held a two-hour stoppage to protest the Supreme Labor Council decision
not to raise the minimum wage, set at $130 (122 thousand tomans) a month. A
statement by Iran-Chord workers called for a minimum wage of $550 (450 thousand
tomans) a month to keep up with inflation. It was not known if minimum wages
were enforced. The law stipulates the minimum wage should meet the living ex-
penses of a family and should take inflation into account. However, many middle-
class citizens must work at two or three jobs to support their families.

The law establishes a maximum 6-day, 48-hour workweek, with a weekly rest
day, normally Fridays, and at least 12 days of paid annual leave and several paid
public holidays.

According to the law, a safety council, chaired by the labor minister or his rep-
resentative, should protect workplace safety and health. Labor organizations outside
the country have alleged hazardous work environments were common in the country
and resulted in thousands of worker deaths annually. The quality of safety regula-
tion enforcement was unknown, and it was unknown whether workers could remove
themselves from hazardous situations without risking the loss of employment.

There was anecdotal evidence suggesting some government employees and stu-
dents voted in the presidential election to obtain the stamp proving they had voted.
Without this stamp, they feared they would have employment or enrollment prob-
lems.
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Iraq, with a population of approximately 25 million, is a republic with a freely
elected government. During the year unsettled conditions prevented effective gov-
ernance in parts of the country, and the government’s human rights performance
was handicapped by insurgency and terrorism that impacted every aspect of life. In
such an environment and supported by elements of the population, three groups
with overlapping but largely different memberships violently opposed the govern-
ment: Al-Qa’ida terrorists, irreconcilable remnants of the Ba’thist regime, and local
Sunni insurgents waging guerrilla warfare. The ongoing insurgency, coupled with
sectarian and criminal violence, seriously affected the government’s human rights
performance; elements of the security forces, particularly sectarian militias, fre-
quently acted independently of governmental authority.

After the overthrow of the Ba’thist regime, and during the interim administration
of the Coalition Provisional Authority (CPA), the Iraqi Governing Council adopted
the Law for the Administration of the State of Iraq for the Transitional Period—
the Transitional Administrative Law (TAL)—in March 2004. The TAL provided a
legal structure for the country and set forth a transitional period to end upon the
formation of a democratically chosen constitutional government. Accordingly, during
the year the TAL was the operative law in the country.

The TAL established a republican, federal, democratic, and pluralistic system
with powers shared among the federal and regional governments, including 18
governorates (provinces), as well as municipalities and local administrations. In
March 2004 the TAL recognized the Kurdistan Regional Government (KRG) as the
official government of those territories that the Kurdish Regional Government ad-
ministered as of March 19, 2003 in the governorates of Dohuk, Irbil, Sulaymaniyah,
Kirkuk, Diyala, and Ninewah.

The Iraqi Interim Government was vested with full governmental authority on
June 28, 2004, and prepared elections for the Transitional National Assembly
(TNA). These elections for the country’s legislative authority and the first step in
the formation of the Iraqi Transitional Government (ITG) took place on January 30.
As a result of the elections, Prime Minister Ibrahim al-Ja’afari headed the transi-
tional government, a coalition of Shi’a-dominated and Kurdish parties, which as-
sumed power on April 28. In two subsequent polls, voters adopted a permanent con-
stitution during an October 15 referendum and, in a first step toward establishing
a permanent government, elected members of the country’s new legislature, the
Council of Representatives, on December 15. The elections and the referendum were
generally regarded as transparent and as meeting international standards for cred-
ible, democratic elections, although marred by difficulties related to the ongoing con-
flict and lack of experience with free elections.

Throughout the year the prime minister renewed the “state of emergency” origi-
nally declared in November 2004 throughout the country, excluding Kurdistan. The
state of emergency was based on the dangers posed by the ongoing campaign of vio-
lence aimed at preventing the establishment of a broad-based government and the
peaceful participation of all citizens in the political process. The state of emergency
allows for the temporary imposition of restrictions on certain civil liberties. Where
there is specific evidence or credible suspicion of the crimes outlined by the law, the
prime minister may impose curfews and certain restrictions on public gatherings,
associations, unions and other entities; put a preventive freeze on assets; impose
monitoring of and seizure of means of communication; and allow for the search of
property and detention of suspects. Notwithstanding such powers, the law prohibits
the prime minister from abrogating the TAL in whole or in part and provides for
judicial review of all decisions and procedures implemented pursuant to this law.
The government exercised these powers throughout the year.

The following human rights problems were reported:

e pervasive climate of violence

misappropriation of official authority by sectarian, criminal, terrorist, and in-
surgent groups

arbitrary deprivation of life

disappearances

torture and other cruel, inhuman, or degrading treatment or punishment
impunity

1The 2005 report covers the human rights record of the Interim and Transitional Govern-
ments.
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e poor conditions in pretrial detention facilities
arbitrary arrest and detention

denial of fair public trial

an immature judicial system lacking capacity

limitations on freedoms of speech, press, assembly, and association due to ter-
rorist and militia violence

restrictions on religious freedom

large numbers of internally displaced persons (IDPs)

lack of transparency and widespread corruption at all levels of government
constraints on nongovernmental organizations (NGOs)

discrimination against women, ethnic, and religious minorities

limited exercise of labor rights

The law provided a structure for advances, and despite the violence the govern-
ment set and adhered to a legal and electoral course based on respect for political
rights. This agenda included most importantly the right of citizens to change peace-
fully their government through nationwide, free, and fair elections. The elevation of
the state minister position on women’s affairs to a full Ministry of Women’s Affairs
and the steady growth of NGOs and other associations reflected notable government
and civic interest in human rights issues, especially those that were separable from
internal security concerns.

Civic life and the social fabric remained under intense strain from the widespread
violence, principally inflicted by insurgency and terrorist attacks. Additionally, the
misappropriation of official authority by groups—paramilitary, sectarian, criminal,
terrorist, and insurgent—resulted in numerous and severe crimes and abuses.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—A climate of extreme violence in
which people were killed for political and other reasons continued. Reports increased
of killings by the government or its agents that may have been politically motivated.
Additionally, common criminals, insurgents, and terrorists undermined public con-
fidence in the security apparatus by sometimes masking their identity in police and
army uniforms (see section 1.g.).

Members of sectarian militias dominated police units to varying degrees and in
different parts of the country. Two Shi’a groups, the Badr Organization (Al-Badr
Mujahideen, formerly the Badr Corps), and the Army of the Mahdi (Jaish al-
Mahdi), were active within the Ministry of the Interior’s (MOI) security forces, prin-
cipally the police. The politically powerful Supreme Council of the Islamic Revolu-
tion in Iraq (SCIRI) created the Badr Corps as its armed wing in the 1980s in Iran,
while the cleric Muqtada al-Sadr created the Mahdi Army in Baghdad’s Shi’a poor
areas after the fall of the former regime. Kurdish authorities retained regional con-
trol over police forces and internal security, which effectively empowered the two
militias of Kurdish political parties to continue to provide police and security forces
in Kurdistan. Police officers, who also were militia members, abused their official
powers to pursue personal and party agendas (see section 1.d.). Many of the extra-
legal killings appeared based on sectarian animus, although some were reportedly
for profit.

During the year there were a number of deaths either at police hands or at the
hands of militia members and criminals wearing police uniforms. For example, on
May 5, the bodies of 16 Sunni farmers from Mada’in, detained by men wearing po-
lice uniforms, were found in a mass grave near Sadr City, an impoverished Shi’a
neighborhood of Baghdad. They had been fatally shot in the head, and the corpses
showed signs of torture. MOI officials promised an investigation into the killings,
but no results were available at year’s end.

On May 15, eyewitnesses said armed men in police uniforms took Sunni Council
of Scholars (Ulema) member Sheikh Hassan al-Naimi from his Baghdad home. Sev-
eral days later his body was found with a gunshot wound to the head and signs of
torture with an electric drill. The MOI promised to conduct an investigation, but no
results had been released by year’s end.

On July 12, nine Sunni men suffocated after police locked them for several hours
in a vehicle with no air-conditioning. Officials denied intentional wrongdoing, claim-
ing lack of training in operation of the vehicle. No one was punished for this inci-
dent.
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On August 24, during the early morning hours, men in commando uniforms driv-
ing police vehicles took 36 Sunnis from their homes in Baghdad’s Al-Huriya neigh-
borhood. The bodies of the men were found the following day near the Iranian bor-
der. MOI officials promised an investigation of the incident, but no results had been
released at year’s end.

There was no new information regarding the MOI investigation into the case of
officers in the Basrah Police Internal Affairs Unit who were involved in the Decem-
ber 2004 killings of 10 members of the Ba’th Party and the killings of a mother and
daughter accused of engaging in prostitution. Similarly, there was no new informa-
tion regarding the October 2004 arrest, interrogation, and killing of 12 kidnappers
of 3 police officers.

Insurgents and terrorists killed thousands of citizens (see section 1.g.). Using in-
timidation and violence, they kidnapped and killed government officials and work-
ers, common citizens, party activists participating in the electoral process, civil soci-
ety activists, members of security forces, and members of the armed forces, as well
as foreigners.

Insurgent and terrorist groups also bombed government facilities, mosques, public
gathering spots, and businesses resulting in massive losses of life and grave inju-
ries. There were no indications of government involvement in these acts.

Until its fall in 2003, the former regime murdered, tortured, and caused the dis-
appearance of many thousands of persons suspected of or related to persons sus-
pected of opposition politics, economic crimes, military desertion, and a variety of
other activities. The 2003 and 2004 discovery of mass graves (defined as unmarked
sites containing at least six bodies) provided evidence of the vast dimension of these
practices. During the year the location of nine additional mass graves was con-
firmed, including in Karbala, Nasariyah, and a mass graves complex south of
Samawah. The total number of confirmed sites at year’s end was 286, and investiga-
tors continued to review evidence on additional mass graves.

On March 16, police and medical teams found a mass grave that contained 81
bodies believed to be the remains of Kurds. On April 16, the acting human rights
minister announced that 41 bodies had been found in a mass grave in Amarah. The
remains were believed to be those of Kuwaitis killed during the first Gulf War, but
the Prisoner of War Committee of the Ministry of Human Rights (MOHR) had not
confirmed this attribution during the year. Officials had identified through DNA
analysis the remains of 322 Kuwaiti citizens in mass graves by year’s end.

On December 27, city employees doing maintenance work on an underground
sewer in the holy city of Karbala uncovered remains of eight bodies that were part
of a mass grave from the early 1990s, when the Ba’thist regime crushed a Shi’a up-
rising in the South.

Grid coordinates were obtained on at least 10 mass graves in Al-Hatra in
Ninewah Province in 2004. Two gravesites were excavated; one site contained the
remains of women and children, and the other contained remains of men. Approxi-
mately 275 bodies—thought to be Kurds who were killed by the former regime—
v;lere found in each site. Search for additional sites in the area was ongoing during
the year.

Gravesites were discovered in all regions and contained remains of members of
every major religious and ethnic group in the country, as well as of foreigners.
Graves contained forensic evidence of atrocities, including signs of torture, decapi-
tated or mutilated corpses, and evidence that some victims were shot in the head
at close range.

During the year the MOHR helped relatives learn the fate of their family mem-
bers under the former regime, including those found in mass graves. The National
Center for Missing and Disappeared Persons continued to function, despite a lack
of enabling legislation or official status.

b. Disappearance.—Criminal and politically motivated disappearances and
kidnappings, including those related to the ongoing insurgency, remained a severe
problem (see section 1.g.). During the year hundreds, if not thousands, of individuals
disappeared without a trace, sometimes at the hands of the police. There were many
allegations of police involvement in kidnappings, some of which were supported by
evidence. However, since criminals, insurgents, and paramilitaries often wore police
uniforms, data on actual police abuses was uncertain.

For example, on September 9, a Sunni businessman was kidnapped from his
Baghdad home. Witnesses to the abduction said men in commando uniforms driving
police vehicles took him to an undisclosed location. After more than a month of ne-
gotiations, the family paid a ransom, and the kidnappers freed the victim, who had
been tortured by his captors.

Groups affiliated with Kurdish political parties cooperated with Iraqi security
forces to detain Sunni Arabs, Turcomen, and others and hold them in undisclosed
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locations in the North (see section 1.d.). Allegedly due to lack of jail space in Kirkuk
Province, security forces moved prisoners north to the KRG area without public ac-
knowledgment of the arrests or place of detention.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The TAL expressly prohibits torture in all its forms under all circumstances, as well
as cruel, inhuman, or degrading treatment. However, security forces employed such
practices. Insurgents and terrorists frequently committed torture and other abuses
(see section 1.g.).

The vast majority of human rights abuses reportedly carried out by government
agents were attributed to the police. Militias, including members of the Badr Orga-
nization and the Mahdi Army, penetrated some police units. The minister of interior
was an official in SCIRI, the sponsor of the Badr Organization; the governor of
Baghdad was a SCIRI member and a leader in the Badr Organization, as were five
other provincial governors selected by their respective Governorate Councils under
CPA Order 71. On June 7, President Jalal Talabani praised the Kurdish and Badr
militias, calling them necessary to sweep away the remnants of the dictatorship and
defeat terrorism. Police officers, some of whom were members of militias, abused of-
ficial powers and resources, including police vehicles, to pursue personal, criminal,
and party agendas (see section 1.g.). Criminals impersonating police officers also
carried out illegal acts including kidnapping (see sections 1.a, 1.c., and 1.g.).

According to a January Human Rights Watch (HRW) report, police torture and
ill treatment of detainees was commonplace. In interviews with 90 prisoners, 72 as-
serted that they had been tortured or mistreated. The reported abuses included
beatings with cables and hosepipes, electric shocks to earlobes and genitals, food
and water deprivation, and overcrowding in standing-room-only cells.

On February 6, Baktiar Amin, the former minister of human rights, noted to then
prime minister Allawi that detention centers under the MOI’s control were a “the-
ater of violations of human rights.” In addition to poor living conditions and arrests
and detentions carried out without judicial orders, the minister stated that the MOI
systematically tortured and abused detainees. Specific violations were attributed to
personnel of the Major Crimes Unit, the Intelligence Directorate, and local police.

On November 13, an overcrowded MOI detention center in Baghdad was discov-
ered. This facility, the Jadiriyah Bunker, held 169 detainees, mostly Sunnis, many
of whom showed signs of torture and abuse. A number of the detainees were se-
verely malnourished and said that police had only given them bread to eat for sev-
eral months. The facility was shut down, and the detainees were subsequently
transferred to a Ministry of Justice (MOJ) prison.

In a November 17 press conference, Minister of Interior Baqr Jabr stated that the
reports of torture had been exaggerated; however, independent medical examina-
tions of the prisoners revealed that more than 100 showed signs of abuse, although
the abuse may have occurred elsewhere than at the bunker. Prime Minister al-
Ja’afari responded to the revelations of the bunker case by establishing an Inter-
agency Inspection Team (IIT) and announcing a “Six Point Plan” that called for in-
spections of all detention and prison facilities, investigations of all human rights
abuses uncovered, and accountability for those perpetrating abuses.

In December the IIT conducted three unannounced inspections. On December 8,
officials investigated a second MOI facility, the Iraqi Police Commando Division
Central Facility for Baghdad. This police station building held 625 detainees in con-
ditions so crowded that detainees were unable to lie down at the same time. Accord-
ing to press reports, a government official with first-hand knowledge said that at
least 12 prisoners had been subjected to severe torture with electric shock, had fin-
gernails torn out, and suffered broken bones from beatings. Due to the severe abuse,
13 of the detainees were referred for medical care. Sixty prisoners were rec-
ommended for immediate release, and 75 were moved to an MOJ detention facility.
While no confirmation was available at year’s end, detainees claimed that six of
their group had died in custody.

Inspections pursuant to Prime Minister al-Ja’afari’s plan were also conducted on
December 20, at the Ministry of Defense National Intelligence Service central deten-
tion facility in Baghdad, and on December 28, at a joint MOI/Ministry of Defense
(MOD) facility near Tal Afar.

The IIT assessment of all three sites indicated inadequate living conditions,
health services and legal access. At one of the sites IIT found evidence of recent
physical abuse and torture. IIT submitted three separate reports with recommenda-
tions to the prime minister’s office.

In conjunction with the Six Point Plan, all ministries of the national government
operating detention facilities were required to submit lists of all facilities. There
were reportedly approximately 450 official detention centers; some were operated by
the MOI, and some by the MOD. Additionally, there were reports of many unofficial
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detention centers throughout the country. The compilation, inspections of MOJ and
MOD facilities, and further investigations into the MOI incidents were ongoing at
year’s end. No information was available on KRG facilities.

Police abuses included threats, intimidation, beatings, and suspension by the
arms or legs, as well as the reported use of electric drills and cords, and the applica-
tion of electric shocks. Reportedly, police threatened or, in fact, sexually abused de-
tainees.

For example, a woman detained in the Diwaniyah police station claimed in early
May that police had administered electric shocks to the soles of her feet and threat-
ened to abuse sexually her teenage daughters if she did not provide the information
they demanded.

On October 14, Najaf security forces arrested an associate of the former provincial
governor and allegedly tortured him in an effort to obtain a confession. The arrested
individual reportedly appeared at his court hearing the following day, unable to
walk. MOI officials agreed to open an investigation of the case, but no information
has been made available. The individual remained in custody at year’s end.

According to the MOJ’s Iraqi Corrections Service (ICS) officials, prisoners rou-
tinely exhibited signs of mistreatment upon transfer from police custody to the pris-
ons. ICS investigated or referred to MOI 14 cases of police abuse during the year,
some of which involved torture. For example, officials at Baghdad’s Rusafa intake
facility reported on February 8 that medical staff treated an inmate for injuries fol-
lowing his transfer from police custody. The inmate said he had been interrogated
by police at the Kadamiya police station following arrest on a murder charge. The
inmate stated that police severely beat him during the interrogation and told him
that he would be killed if he spoke of the abuse. On June 27, a medical examination
of a new prisoner at Baghdad’s Rusafa intake facility revealed a leg broken in two
places. The man told officials that police had broken his leg while he was in their
custody.

On October 20, administrators of Baghdad’s Kadamiya women’s prison confirmed
the rape of one inmate had occurred while the individual was in police custody. No
further information regarding this case was available at year’s end.

Iraqi army abuses also were reported during the year. Information was very
sparse, but reported MOD-inflicted beatings and similar abuses of detainees were
generally fewer and less severe than the MOI detention center cases. There was no
indication that MOD officials took disciplinary action in any cases alleging abuses.

Some detainees in military custody alleged abuse that included hanging inmates
upside down until they lost consciousness, beating with wooden and plastic sticks,
weapons, and electric cords, and the use of electric shocks and stun guns.

Two men reported that military personnel detained and beat them on May 6 and
11, respectively, in Iskandariyah. On July 7, the Army detained a man in Tikrit,
who reported he was blindfolded and his hands and ankles bound before he was
hung by a rope from the ceiling. He was beaten with a cable for approximately 10
minutes before being doused with cold water. On July 23, the Army detained an-
other man near Tal Afar, reportedly beating him with an iron pipe for 30 minutes
during the interrogation.

Also in July, army officers in Tikrit reportedly blindfolded, handcuffed, and beat
a detainee on his head and back with a rifle butt. He was then suspended from the
ceiling with bound ankles and struck repeatedly across the legs with a cable. A med-
ical examination confirmed abrasions, swelling, and bruising consistent with the de-
tainee’s claims.

In August army officials reportedly detained a man in the Saqlawiyah area, beat-
ing him before suspending him from a ceiling fan by his bound ankles.

Kurdish security forces committed abuses against non-Kurdish minorities in the
North, including Christians, Shabak, Turcomen, and Arabs. Abuse ranged from
threats and intimidation to detention in undisclosed locations without due process
(see section 1.d.). Verification or assessment of credibility of claimed torture and
abuses by KRG officials was extremely difficult. The press reported that police tor-
tured a Turcoman vegetable seller after he was arrested on March 17 and taken
to the Megdad KRG police station.

Insurgents and terrorists, predominantly but not exclusively Sunni, regularly em-
ployed multiple forms of torture and inhuman treatment against their victims (see
section 1.g.). Beatings, throwing acid on women, execution-style killings, dismember-
ment, and beheadings were routinely perpetrated against citizens and foreigners.

Prison and Detention Center Conditions.—In the government’s official civilian
penal system, the ICS prisons, conditions significantly improved during the year.
Most ICS facilities met most international penal standards, although none met all.
However, other detention systems existed about which little was known.
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Standards in the KRG facilities were similar to ICS standards. However, accord-
ing to press reports quoting political leaders and families of detainees, Kurdish po-
litical parties employed a network of at least five detention facilities outside the offi-
cial KRG prison system to incarcerate hundreds of Sunni Arabs, Turcomen, and
other minorities abducted and secretly transferred from Mosul and from territories
stretching to the Iranian border.

The MOD operated 17 holding areas or detention facilities in Baghdad and at
least another 13 nationwide for detainees captured during military raids and oper-
ations. Efforts were underway at year’s end to integrate detainees in these MOD
facilities into the criminal justice system.

Throughout the year ICS officials implemented procedures for the screening of all
persons taken into ICS custody from the police, courts, or any other entity as soon
as reasonably possible for injuries or signs of abuse. Medical staff examined and
documented the results in the person’s medical record.

During the year 13 cases of abuse by ICS personnel were reported and inves-
tigated. Two of the cases were closed as unfounded, six individuals received admin-
istrative punishment, and five cases were pending at year’s end.

Overcrowding continued to be a problem. The continuing investigation into over-
crowded detention facilities was underway at year’s end. Overall detainee numbers
increased due to mass arrests carried out during security and military operations.
ICS and KRG facilities held approximately 9,900 inmates, including 335 women,
with an overall total of approximately 9,700 beds. ICS operated 11 prisons and pre-
trial detention facilities, and Kurdish authorities operated 7. Renovation and con-
struction on an additional 3 facilities, totaling 4,200 beds, continued at year’s end.

It could not be determined whether inmates died during the year due to poor con-
ditions of confinement or lack of medical care. Medical care was poor, reflecting com-
munity standards.

The law provides that women and juveniles must be held separately from men;
however, reportedly women were held in the same facilities as men in some in-
stances, and juveniles were held with adults. Additionally, pretrial detainees and
convicted prisoners were sometimes held in the same facility.

The government generally permitted visits to prisons by independent human
rights observers and NGOs; however, some NGOs reported difficulties in gaining ac-
cess to detention facilities, and presumably there were no visits to undisclosed de-
tention centers.

d. Arbitrary Arrest or Detention.—The TAL provides protection against arbitrary
arrest and detention except in extreme exigent circumstances. No one may be un-
lawfully arrested or detained, and no one may be detained by reason of political or
religious beliefs. In practice, the authorities in many cases did not observe these
provisions.

Role of the Police and Security Apparatus.—During the year the MOI exercised
its responsibilities throughout the country except for the KRG area. Such respon-
sibilities include providing internal security through police and domestic intelligence
capabilities, and regulating all domestic and foreign private security companies. It
also has responsibility for emergency response, border enforcement, dignitary pro-
tection, firefighting, and facilities protection. The TAL and CPA Order 91 permit
KRG to retain control over police forces and internal security. Other CPA memos
signed in 2004 recognized a local defense force (pesh merga) as legitimate within
KRG recognized provincial boundaries.

The MOI commands a number of uniformed forces, including the Iraqi Police
Service and the Special Police Forces, numbering more than 20 thousand who re-
ceived little police training. MOI police effectiveness was seriously compromised by
sectarian influences of militias that infiltrated the MOI, corruption, a culture of im-
punity, lack of training and, in some instances, by intimidation within security
force. In the aftermath of the fall of the former regime, a police presence tempo-
rarily vanished, except in the Kurdish areas. After April 2003, a large recruitment
and training program was established, including hiring former police officers. Recon-
stituted police units in some cities, particularly Mosul and Fallujah, sometimes dis-
integrated or fled when faced with large-scale insurgent attacks.

More than a dozen militias have been documented in the country. Militia mem-
bers integrated into the Iraqi Security Forces (ISF) typically remained within pre-
existing organizational structures and retained their original loyalties or affiliations.
Of these integrated militias only the Badr Organization and the pesh merga of the
Kurdistan Democratic Party (KDP) and Patriotic Union of Kurdistan (PUK) re-
mained significant, cohesive entities at the end of the year, although they were
nominally integrated. Pesh merga units were embedded in the MOD but were rarely
used outside the KRG. Six sponsor organizations either disbanded their militias or
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assigned them to personal security duties for political leadership. The Mahdi Army
remained a separate and freestanding militia.

Efforts to increase the capacity and effectiveness of the police were ongoing. In
the human rights area, 17 percent of the 135 thousand-member police force received
an average of 22 hours of human rights instruction during the year, bringing the
total of police trained to 64 percent of the police force by year’s end. Also, all ICS
personnel were required to undergo training at a five-week basic corrections acad-
emy. This training, including instruction on basic human rights, was mandatory for
the 5,800 ICS correctional officers. As of year’s end, approximately 58 percent had
received such training.

Human rights offices responsible for investigating allegations of police abuse were
established in all governorates; however, there was insufficient information to deter-
mine their effectiveness.

Corruption was widely perceived to be a severe problem within the police. There
were many allegations of police abuse involving unlawful arrests, beatings, and
theft from the homes of detainees. MOT’s inspector general (IG) investigated reports
of corruption, tried to educate MOI personnel about the danger of corruption and
to develop a culture of transparency, and worked on human rights issues in any
venue that affected MOI. The IG reported that it investigated 650 cases of police
corruption and more than 40 allegations of human rights abuses during the year.
Results were not publicized by year’s end.

Within the MOI, the Internal Affairs Department is the designated mechanism
for investigating internal police abuses. It brought forward several cases of corrup-
tion and abuse. The Minister fired all the accused, many of whom have been re-
manded for trial. At year’s end no trials had taken place.

In the IG’s office, a hot line existed for citizens to report cases of corruption and
abuse, in addition to mentoring and training programs that focused on account-
ability. A code of police conduct also exists.

Arrest and Detention.—Under the emergency law, the prime minister has a wide
array of powers, including the authority to detain and search suspects. The law pro-
vides that all such actions must be pursuant to an arrest or search warrant unless
there are “extreme exigent circumstances,” and detained suspects must appear be-
fore a judge within 24 hours of arrest. If the investigative judge finds a basis on
which to press charges, the prisoner remains confined and is transported to an ICS
detention facility to await trial (see sections 1.a. and 1.c.).

Pursuant to the 1971 Criminal Procedure Code, the judge who issues an arrest
warrant sets the bond conditions. If no conditions of release are specified, the ac-
cused is kept in custody. Under the most common bond condition, an accused is re-
leased into the custody of a responsible individual (such as a family member or trib-
al leader), who will vouch for the individual’s appearance at a future court hearing.

Judges are authorized to appoint paid counsel for the indigent, and did so, accord-
ing to observers of proceedings in the Central Criminal Court in Baghdad. Attorneys
were provided with private rooms during official visits to confer with their clients.

Criminal detainees generally were informed of the charges against them, although
sometimes with delay. Criminal detainees were generally retained in custody pend-
ing the outcome of a criminal investigation. Authorities stated that police generally
arrested individuals in accordance with a duly issued warrant; however, police fre-
quently arrested and held in detention without the necessary judicial approval indi-
viduals who had not been accused of any crime. Security sweeps sometimes were
conducted throughout entire neighborhoods, and numerous people were arrested
without a warrant or probable cause. Police often failed to notify family members
of the arrest or location of detention.

According to the government, ICS generally imprisoned civilians under the rule
of law, accompanied by a valid confinement order from a judge. Although some MOI
detainees were processed judicially, some were detained without having been
brought into the judicial system. In practice ministries acting outside the scope of
their legal authority detained numerous individuals and enabled many other serious
abuses. For example, some of those held in MOI facilities uncovered on November
13 and December 8 lacked any judicial paperwork.

Lengthy pretrial detentions continued to be a significant problem. These resulted
from backlogs in the judiciary, slow processing of criminal investigations and, most
seriously, undocumented detentions. Many prisoners, some undocumented, were
held incommunicado for extended periods (see section 1.c.). Reportedly, police contin-
ued to use coerced confessions and abuse as methods of investigation. Hundreds of
cases alleging police abuse and torture were pending throughout the country at
year’s end.

Information was not available on MOD or KRG practices.
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On March 29, according to the press, the Higher Judicial Council accused the
MOI of violating the state of emergency law on warrantless arrest and detention
by relying on an internal MOI directive authorizing the practice in nonexigent cir-
cumstances (see section 1l.e.).

Police or criminal impersonators in police uniforms sometimes made false arrests
to extort money. Some police officers did not present defendants to magistrates but
held them in detention cells until their families paid bribes for their release. In the
Central Criminal Court of Iraq (CCCI) in Baghdad, the time between arrest and ar-
raignment often exceeded 30 days, despite the 24-hour requirement.

Kurdish security forces abuse ranged from threats and intimidation to detention
in undisclosed locations without due process (see section 1.c.). Police detained and
took more than 130 individuals from Kirkuk to KRG territory during the year.

There were no publicized cases of criminal proceedings brought against members
of the police in connection with alleged violations of human rights. MOI authorities
claimed that there were several arrests of police and both criminal and administra-
tive punishments in cases where allegations of torture were substantiated; no spe-
cific cases were identified by year’s end.

e. Denial of Fair Public Trial.—The TAL provides for an independent judiciary.
While there was not sufficient experience to determine, in practice, its independ-
ence, the judiciary was vulnerable to intimidation and violence and to the exercise
of political influence.

Trial Procedures.—According to the TAL, all persons are equal before the courts
and no individual may be deprived of life or liberty except in accordance with legal
procedures

The TAL provides for the right to a fair trial, and the judiciary generally sought
to enforce this right. An accused is innocent until proven guilty pursuant to the law
and has the right to engage independent and competent counsel, remain silent in
response to questions, and summon and examine witnesses or ask that a judge do
so.
The criminal justice system is based on a civil system similar to that of France
(Code Napoleon). It was modified under the Ottoman Turks and greatly influenced
by the Egyptian system. The system is inquisitorial; the judiciary controls and in-
vestigates cases. Tribal leaders applied Shari’a (Islamic law) in settling disputes.

The courts are geographically organized into 17 appellate districts. There are two
types of criminal courts—misdemeanor and felony. Cases are presented to the court
in the district where the crime took place. An investigative judge controls the inves-
tigation and recommends charges if sufficient evidence has been discovered. Trial
and sentencing are generally very short processes. Witnesses who are not present
have their statements read into the record.

There is no jury in the criminal justice system, and a three-judge panel decides
on the guilt or innocence of a defendant. Defendants who are found guilty are sen-
tenced immediately after the verdict. Prosecutors and defense counsel may question
witnesses during the proceeding. In practice they often asked few, if any, questions
after the judge had completed his questioning. The prosecutors and defense counsel
routinely made initial and final statements to the court. Decisions can be appealed
to an appellate court and then to the Court of Cassation, which is the court of last
resort in most matters concerning federal law.

On February 24, the government, pursuant to the TAL and its Annex, enacted
the Supreme Federal Court Law to establish the Supreme Court. The Presidency
Council approved the Supreme Court’s members; however, no cases were heard by
year’s end. While the Court of Cassation is the court of last resort for most matters
concerning the enforcement of federal law, the Supreme Court has original and ex-
clusive jurisdiction in conflicts between federal and other authorities and in claims
that a law is inconsistent with the TAL. An appellate jurisdiction for the Federal
Supreme Court remained to be defined

The Higher Juridical Council (HJC), headed by the Chief Judge of the Supreme
Court, is responsible for all administrative matters relating to the courts. The chief
appellate judge of each district, along with several judges from the Court of Cassa-
tion, comprises the HJC.

In the event of judicial misconduct, the HJC convenes a disciplinary hearing to
determine the merits of the allegations. Unlike in 2004, there were no reported
cases of judicial misconduct during the year. In 2004 the HJC convened a discipli-
nary hearing concerning the allegation that a Baghdad judge dismissed criminal
cases due to external influence. After a six-month investigation, the judge was re-
moved from office due to concerns about his integrity. There was no evidence of out-
side influence on the HJC.
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In late March the HJC reportedly challenged the MOT’s practices in cases of arbi-
trary detention, without consequent change in MOI operations (see section 1.d.).

On a number of occasions, the HJC challenged the failure of the MOI to produce
prisoners in court before an investigative judge for timely review of the basis for
arrest and continued detention. These problems did not exist for detainees held in
regular police stations. However, because the Special Police tended to detain large
numbers of individuals without bringing them before a judge, the HJC arranged to
have an investigative judge periodically go to the detention facility of some Special
Police units and review the status of detainees there. The HJC also arranged simi-
lar visits to review cases at some other centralized MOI detention facilities. The re-
sults of this HJC-directed effort were mixed. Sometimes Special Police units did not
cooperate; at times the prisoners simply were not presented to the judge. In two
cases, investigative judges were allegedly involved in or ignored misconduct by MOI
units. To address misconduct by MOI units, the HJC had only the authority to bring
criminal charges; otherwise, discipline was an internal MOI matter. During the year
the HJC did not bring criminal charges in these matters.

In 2003 the Governing Council created the Iraqi High Tribunal (IHT), formerly
the Iraqi Special Tribunal, to try persons accused of committing war crimes, geno-
cide, crimes against humanity, and specified offenses under Iraqi law from July 17,
1968, through May 1, 2003. The Dujayl trial, the first in what was expected to be
a series of trials of Saddam Hussein and other defendants began on October 19. The
trial was based on an incident in 1982 when army deserters shot at Saddam Hus-
sein’s convoy as it passed through the Shi’a farming town of Al-Dujayl. The charges
alleged that Saddam, in retaliation, ordered the Intelligence Service to arrest more
than 550 Dujayl men, women, and children who were subsequently imprisoned, tor-
tured, and had their farmlands destroyed. Saddam allegedly ordered 148 men and
teenage boys, after 5 years of continuous persecution, executed by hanging. At year’s
end the trial was ongoing.

Violence and intimidation harmed members of the judiciary, including defense
lawyers. Unknown assailants shot and killed secretary to the HJC Qais al-Shamari
and his son in an ambush on January 25. The Army of the Protectors of the Faith
(Ansar AlSunna) claimed responsibility for the murders. On March 2, gunmen killed
THT judge Barawiz Mahmud and his son as they left their Baghdad home. In early
September, three judges riding in one vehicle in Salah Ad Din were stopped and
tal(iieg :cio a secret location for a mock trial. They were told to resign their judgeships,
and did so.

Armed gunmen abducted Sa’adoun Sughaiyer al-Janabi, a defense counsel in the
Dujayl trial from his Baghdad office on October 19. On October 20, al-Janabi was
found dead, shot execution-style. No further information was available regarding
this case at year’s end. On November 8, armed assailants shot and killed Adil al-
Zubeidi, wounding Thamer al-Khuzahie in the attack; both were lawyers for co-
defendants in Saddam’s trial.

The law provides that civilian judges be designated to sit as a separate military
court for members of the military. Although 20 judges were so designated, no mili-
tary trials occurred during the year.

Political Prisoners.—There were no reports that the national government held po-
litical prisoners.

On October 27, members of Parastin, the security intelligence service of the KDP,
in Irbil arrested and detained incommunicado international political activist, Kamal
Said Kadir, an Iraqi Kurd with Austrian citizenship. According to several inter-
national NGOs, he was believed to be held for having written articles on the Inter-
net critical of the KDP authorities, including its leader and KRG President Mas’ud
Barzani. Kurdish officials said the arrest was based on a number of lawsuits by ci-
vilians. According to the NGO International PEN, the KDP International Relations
Bureau in London confirmed that he was being investigated for “slander, personal
harassment and threats” in connection with the publication of articles the Kurdish
authorities considered to be provocative and defamatory of “certain prominent elect-
ed official politicians.” The KRG denied any political motivation. On December 19,
Said Kadir was sentenced to 30 years’ imprisonment.

Property Restitution.—The Iraq Property Claims Commission (IPCC) was estab-
lished in 2004 by CPA Regulation 12 as an independent governmental commission
designed to resolve claims for real property that was confiscated, forcibly acquired,
or otherwise taken for less than fair value by the former regime between July 17,
1968, and April 9, 2003, for reasons other than land reform or lawfully applied emi-
nent domain, and between March 18, 2003, and June 30, 2005 by persons whose
property was taken for ethnic or religious reasons or by individuals whose property
had previously been confiscated by the former regime. The statute establishing the
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IPCC was amended in July to extend the time limit for the filing of claims until
June 30, 2007, which was expected to benefit primarily out-of-country claimants
who had not yet heard about the claims process.

There were approximately 1,200 IPCC employees in offices located in all 18
governorates and led by Ahmed al-Barrak, a former member of the Iraqi Governing
Council, who replaced Suhail al-Hashimi in July as the head of the national secre-
tariat.

At year-end, the IPCC had received nearly 130 thousand claims nationwide. Of
those claims, its regional commissions have adjudicated only approximately 14 per-
cent nationwide, with geographic variations.

There was no information that claimants had yet received compensation through
the IPCC. The government budget for 2006 included $200 million (300 trillion di-
nars) to fund compensation awards in IPCC cases. However, by the end of the year
the government had not established a mechanism to transfer funds to successful
claimants. After adjudication, the IPCC’s only role in enforcement is to send an offi-
cial letter to the real estate registry office ordering transfer of title in appropriate
cases.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
TAL prohibits such actions, and the government attempted to respect these prohibi-
tions in practice, although in numerous instances, the security forces did not. The
law provides for the right to privacy; police, investigators, or other governmental au-
thorities may not violate the sanctity of private residences without a search warrant
issued in accordance with the applicable law unless “extreme exigent circumstances”
exist. Under the emergency law, the prime minister may authorize authorities to
detain and search suspects, and their homes and work places. The law provides that
all such actions must be pursuant to an arrest or search warrant unless there are
extreme exigent circumstances, and detained suspects must appear before a judge
within 24 hours of arrest. The police were instructed to comply with legal warrant
requirements but reportedly often did not.

Party membership was necessary to obtain some employment and educational op-
portunities, particularly in the Kurdish North where the dominant parties were the
KDP and PUK (see section 3).

g. Use of Excessive Force and Other Abuses in Internal Conflicts.—During the year
unsettled conditions prevented effective governance in areas of the country, and in-
surgent and terrorist attacks hampered the government’s human rights perform-
ance.

Elements of the Iraqi Armed Forces under the tactical control of the Multi-Na-
tional Coalition Force (MNF-I) operated in the country in major military actions
against insurgents and terrorists under unified command pursuant to UN Security
Council Resolutions 1511, 1546, and 1637. MOI forces also coordinated with MNF-
I to ensure a synchronized approach to security within the country.

Government military and police forces under government control killed armed
fighters or persons planning or carrying out violence against civilian or military tar-
gets; according to personal accounts and numerous press reports, these forces
caused inadvertent civilian deaths. Treatment of detainees under government au-
thority was deficient in some cases, including killing, torture, and other cruel, inhu-
man, or degrading abuse (see particularly sections 1.a. and 1.c.). Investigations with
respect to these abuses covering all government-controlled detention centers were
underway at year’s end.

Former regime elements, local and foreign fighters, and terrorists waged guerrilla
warfare and a terrorist campaign of violence impacting every aspect of life. Killings,
kidnappings, torture, and intimidation were fueled by political grievances and eth-
nic and religious tensions and were supported by parts of the population.

Insurgents and terrorists targeted anyone whose death or disappearance would
advance their cause and, particularly, anyone suspected of being connected to gov-
ernment-affiliated security forces.

Bombings, executions, killings, kidnappings, shootings, and intimidation were a
daily occurrence throughout all regions and sectors of society. An illustrative list of
these attacks, even a highly selective one, could scarcely reflect the broad dimension
of the violence.

Terrorists, insurgents and reportedly militia members frequently targeted govern-
ment officials. On April 21, the director of the Baddush prison, Colonel Khaled
Najim Abdullah, was shot and killed in Mosul. On April 27, gunmen shot TNA
member Lamia Abed Khadawi, the first member of the newly elected assembly to
be killed. On May 16, Ministry of Foreign Affairs Director General Jassim Moham-
mad Gharak was shot and killed by unknown assailants at his home. On May 23,
in Baghdad’s Mansour neighborhood, gunmen shot and killed Head of Operations
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for the Minister of State for National Security Affairs General Wa’il al-Rubaie. On
July 19, in the Karadah area of Baghdad, Sunni Arab Constitution Committee mem-
ber Mijbil Issa was killed in a drive-by shooting, as well as two of his bodyguards.
In addition to these cases, many other political activists and ordinary civilians were
also wounded and killed.

Bombings took thousands of civilian lives across the country during the year. For
instance, on February 28 a suicide bomber drove into a crowd outside a government
health center, killing approximately 125 and injuring at least 130. A suicide bomber
blew himself up in a crowd of police volunteers in the northern city of Irbil on May
4, killing approximately 45 and wounding more than 90.

On September 14, more than 180 people were killed in a series of attacks in Bagh-
dad, including a car bomb attack on a group of workers in a mainly Shi’a district.
Al-Qa’ida in Iraq claimed responsibility. Its leader, Abu Musab al-Zarqawi, a Jor-
danian-born Sunni, focused hostilities on the Shi’a population. On October 11, a sui-
cide bomber drove his explosives-packed vehicle into a crowded outdoor market in
Tal Afar, killing at least 30 and wounding 45. Al-Qa’ida claimed responsibility for
the attack. The following day, a suicide bomber detonated the explosives hidden be-
neath his clothing at an army recruiting center in Baghdad, killing at least 30 and
wounding 35.

All sectors of society suffered from the continued wave of kidnappings. Kidnappers
often killed their victims despite the payment of ransom. The widespread nature of
this phenomenon precluded reliable statistics.

Unknown assailants seized Egyptian Ambassador Thab al-Sherif from a Baghdad
street on July 2 and later killed him. Algerian diplomats Ali Belaroussi and
Azzeddine Belkadi were kidnapped as they left the Algerian Embassy. Al-Qa’ida of
the Jihad Organization in the Land of Two Rivers claimed responsibility for the kid-
napping and subsequent murder of the two diplomats. Five members of Baghdad’s
St. George’s Anglican Church disappeared in mid-September while returning from
a conference in Jordan. There was no information about their whereabouts at year’s
end.

Press reports indicated that insurgents often used children as informers and mes-
sengers and in diversionary tactics to distract security forces troops. Children some-
times participated directly in attacks, as well (see section 5).

Throughout the year terrorists systematically damaged and destroyed key infra-
structure. Principally, but not exclusively in the central region of the country, sabo-
tage to oil, electricity, and transportation lines reduced the movement and avail-
ability of critical services and goods to the population.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The TAL broadly protects the right of free ex-
pression. CPA Order 14, as amended by CPA Order 100, restricts media organiza-
tions from incitement to violence and civil disorder, expressing support for the
banned Ba’th Party and support for “alterations to Iraq’s borders by violent means.”
Government actions based on the order must be consistent with the TAL and the
country’s obligations under international law and are appealable within the judicial
system.

Media organizations determined to be in violation of the CPA orders are subject
to closure, possible imprisonment of persons involved in the violation, and a fine of
up to $1 thousand (1.5 million dinars). No media organizations in the country were
closed during the year. The Iraqi Association of Journalists asserted that journalists
were censored and had been accused of collaboration with the insurgents after try-
%ng to report on both sides of the conflict. There was no government censorship of-
ice.

Licensing procedures are transparent and an independent entity was established
to license broadcast media, although the process has lapsed in the face of other pri-
orities. The press does not require a license to operate.

The independent media were active and diverse. There were several hundred
daily and weekly publications, as well as dozens of radio and television stations at
the national, regional, and local levels, broadcasting in Arabic, Kurdish (two dia-
lects), Turcoman, and Syriac. The media represented a very wide range of view-
points. Columnists openly criticized the government in print media, and government
officials responded to viewer call-ins on television programs. Election programs fea-
tured live debates among candidates.

Public media (one each for TV, radio, and newspaper) launched by the CPA were
incorporated into a new publicly funded broadcaster, the Iraqi Media Network.

Much of the media was owned by political party groups or coalitions of political,
ethnic and religious groups. Despite the enabling legal framework, the lack of inde-
pendent commercial financing resulted in many media outlets being the voices of
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and financially dependent upon political parties and other groups. For private
media, sales and advertising revenues typically did not produce a reliable income
stream, and lack of a constant power supply was often a problem.

The most widely watched television stations were independent Al-Sharqiya and
public broadcaster Al-Iraqiya, along with Arabic-language satellite channels oper-
ating outside the country, such as Al-Arabiya and Al-Jazeera. Several other new
outlets were gaining popularity, such as entertainment channel Al-Sumeria.

Foreign journalists generally operated without legal or bureaucratic hindrance.
However, the August 2004 ban continued on the Qatar-based Al-Jazeera news chan-
nel, based on an Iraqi Communication and Media Commission report accusing the
station of inciting violence and hatred. The station continued to employ free-lance
journalists in the country and also bought reports and footage about the country
from other satellite networks.

There were no restrictions on access to printed material or electronic media,
equipment, or services. Foreign news broadcasts were not jammed.

According to the Committee to Protect Journalists, assailants killed or abducted
at least 23 journalists and media assistants during the year. For example, gunmen
shot and killed journalist Shamal Abdallah Assad on April 15, as he was driving
on Kirkuk’s main street.

In early July unknown assailants kidnapped Mosul television producer Khaled
Sabih al-Attar. He was found shot and killed in an empty lot several hours after
his abduction. According to the NGO Reporters Without Borders, two armed men
shot and killed Firas al-Madhidi on September 21 outside of his home. Men in police
uniforms shot and killed al-Madhidi’s co-worker, Hind Ismail, the previous day. On
October 23, there were no reported fatalities among the media when three car
bombs exploded in Baghdad near the Palestine and Sheraton hotels, which housed
many foreign journalists.

Self-censorship took place due to a climate of fear of violence. On August 13, Al-
Hurra television aired a program about the March incident at Basrah University in
which Sadrists violently broke up a picnic and beat students for “un-Islamic” behav-
ior (see section 2.c.). Following the program, unidentified Sadrists kidnapped one Al-
Hurra employee and threatened to kill the entire Basrah office’s staff. The office re-
mained closed at year’s end, and the employees were in hiding.

There were no government restrictions on the Internet or academic freedom. How-
ever, Kurdish parties in the North and Shi’a-dominated parties in the South con-
trolled the pursuit of formal education and the granting of academic positions.

b. Freedom of Peaceful Assembly and Association.—Freedoms of assembly and as-
sociation are guaranteed by the TAL. Under the emergency law, the prime minister
has the authority to restrict freedom of movement and assembly pursuant to a war-
rant or extreme exigent circumstances.

Many demonstrations took place countrywide on sensitive issues concerning gov-
ernment decisions or lack of government capacity to address problems, although not
on subjects prohibited under the anti-Ba’th orders inherited from the CPA. Police
1gene(:irally did not break up peaceful demonstrations except when a curfew was vio-
ated.

However, the police used coercion at times. For example, on March 27, dozens of
demonstrators entered the Ministry of Science and Technology, demanding higher
wages. Shots were fired during the demonstration, resulting in minor injuries to
seven individuals, after which the crowd quickly dispersed. The minister of interior
warned citizens the following day not to hold protests, saying such gatherings in-
vited large-scale terrorist attacks.

In the streets of Najaf in early June police physically assaulted and detained stu-
dents for wearing jeans and having long hair. The students said police beat them
and shaved their heads.

In January Kurdish militia in Bartalah reportedly broke up a peaceful demonstra-
tion by Shabak villagers, assaulting several demonstrators and firing their weapons
over the crowd.

c. Freedom of Religion.—The TAL provides for freedom of thought, conscience, and
religious belief and practice. While the government endorsed these rights, its efforts
to prevent or remedy violations were hampered by substantial politically and reli-
giously driven violence between Sunni and Shi’a (see section 1.g.) and by harass-
ment of Christians. Deficiencies in security force capabilities and in the rule of law
made it difficult for the justice system to investigate or address violations of these
rights. Amid hostility and acts of terrorism against citizens of different faiths and
their places of worship, religious leaders repeatedly called for tolerance.

Government leaders spoke often of the need for all citizens to unite—regardless
of religious orientation—in the face of terrorism and repeatedly emphasized their
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commitment to equal treatment for all religions and ethnicities. Prime Minister Al-
Ja’afari frequently expressed his concern over implications of the government’s pos-
sible involvement in violence against the Sunni Arab minority. The MOI undertook
to investigate alleged police involvement in the unlawful detention, torture, and
murder of Sunnis, but no results were released during the year.

Religious groups are required to register with the government. According to the
Christian and Other Religions Endowment Office, approximately 18 foreign mission-
aries applied during the year to operate in the country. After learning of the reg-
istration requirements, which include having at least 500 followers in the country,
none of the organizations returned to complete the registration process.

An estimated 97 percent of the population is Muslim. Shi’a Muslims—predomi-
nantly Arab, but also including Turcomen, Faili Kurds, and other ethnic groups—
constitute 60 to 65 percent of the population. Sunni Muslims make up 32 to 37 per-
cent of the population (approximately 18 to 20 percent are Sunni Kurds, 12 to 16
percent Sunni Arabs, and the remainder Sunni Turcomen). The remaining approxi-
mately 3 percent consist of Christians—Chaldean (an eastern rite of the Catholic
church), Assyrian (Church of the East), Syriac (Eastern Orthodox), Armenian
(Roman Catholic and Eastern Orthodox), and Protestant Christians, as well as small
numbers of Yazidi, Sabean (Mandaean), Baha’i, Kaka’i, Ahl-e-Haqq, and a very
minute Jewish community.

Shi’a Arabs, although predominantly located in the South, are also a majority in
Baghdad and have communities in most parts of the country. Sunni form the major-
ity in the center (Arabs) of the country and in the North (Kurds). Shi'a and Sunni
Arabs are not ethnically distinct.

According to official estimates, the number of Christians in the country decreased
from 1.4 million in 1987 to approximately 750 thousand during the year, with
Catholics comprising the majority. According to church leaders in Irbil and Mosul,
Christians in the North account for roughly 30 percent of the country’s Christian
population. Christian religious leaders estimate that approximately 700 thousand
Iraqi Christians live abroad.

The ongoing insurgency significantly harmed the ability of all religions to practice
their faith. Additionally, sectarian misappropriation of official authority within the
security apparatus harmed the rule of law and the right of citizens to worship free-
ly. The Sunni Arab community often cited police raids of its mosques and religious
sites as an example of targeting by the Shi’a-dominated government.

On May 19, for example, security forces raided Baghdad’s prominent Sunni Abu
Hanifa Mosque as Friday prayers were ending, reportedly to detain alleged terror-
ists. Local leaders complained that security forces used tear gas and abused women.
The prime minister subsequently provided compensation for damages to the Sunni
religious endowment office and promised a full investigation of the incident.

On June 9, police broke into Amarra’s Sunni Hetteen Mosque in southern Iraq
charging that it harbored terrorists. Subsequently, the police turned the mosque
over to the Shi’a Endowment Office, which changed its name to Fatima Al Zahraa
mosque.

The police—particularly the Special Police—abducted, detained, and tortured indi-
viduals. According to a variety of reports, police engaged in extrajudicial killings,
particularly of members of the Sunni Arab minority. In many instances of alleged
police abuse, it was impossible to confirm that all the perpetrators were in fact po-
lice officers because of instances of impersonation of police officials (see section 1.a.).

There were allegations of religiously based employment discrimination. Several
ministries, including those of health and communications, reportedly conducted
large-scale firings of non-Shi’a employees, often on the grounds that the fired em-
ployees were senior Ba’thists, security risks, or both (see section 3). Some non-Mus-
lims accused the government of discrimination in hiring, claiming that unqualified
Shi’a applicants were hired over qualified non-Muslims. The municipal administra-
tion of the city of Basrah allegedly refused to employ Christians.

There were allegations that the KRG engaged in discriminatory behavior against
religious minorities. Minorities living in areas north of Mosul asserted that the KRG
confiscated their property—including the properties of Christians—without com-
pensation and that the KRG began building Kurdish settlements. Assyrian Chris-
tians also alleged that the KDP-dominated judiciary routinely discriminated against
non-Muslims and legal judgments in their favor were not enforced. In spite of al-
leged KRG discrimination against religious minorities, many non-Muslim minorities
fled to Kurdish region from the more bellicose center and religiously repressive
South of the country.

During the year members of Catholic, Assyrian, and Armenian Orthodox churches
as well as clerics left Shi’a-dominated Basrah because of religious, social, and eco-
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nomic discrimination and because of fears for their lives due to the unstable security
situation for Christians.

Societal Abuses and Discrimination.—Extremists, including terrorist groups and
militia members, targeted many individuals because of their religious orientation,
and very conservative elements of society targeted others because of their secular
leanings. Many also were victims of the general lawlessness that permitted insur-
gents and criminal gangs, as well as those in police uniform to victimize citizens
with impunity. In addition to kidnapping, individuals were the victims of harass-
ment, intimidation, and murder. Some Christians in Basrah reportedly were forced
to pay protection for their personal welfare. Women and girls reportedly often were
threatened for not wearing the traditional headscarf (hijab), assaulted with acid for
noncompliance, and sometimes killed for refusing to cover their heads or for wearing
western-style clothing. Some women were reportedly denied employment and edu-
cational opportunities because they were non-Muslim or did not present themselves
as sufficiently conservative.

Students generally were not prohibited from practicing their faith in school. How-
ever, members of non-Muslim minorities and secular Arabs in some schools were in-
creasingly forced, often under the threat of violence, to adhere to conservative Is-
lamic practices. During the year Basrah’s education director instituted a policy re-
quiring all females in the schools to cover their heads. Additionally, all female uni-
versity students in Mosul, including non-Muslims, were required to wear the hijab.

On March 15, Muqtada al-Sadr loyalists attacked picnicking Basrah University
students, claiming they were violating the principles of Islam with their western-
style clothing, and by singing, and dancing. The Sadrists fired guns at the students
and beat them with sticks. Police were also present during the incident but did not
intervene. University officials reported that at least 15 students were hospitalized,
many with serious injuries (see section 2.a.).

An upsurge in sectarian violence occurred in early May. Foreign jihadists were
reportedly responsible for killing Sunni and Shi’a clerics seeking to incite further
sectarian violence. Terrorists attacked mosques, and Sunni and Shi’a neighborhoods.
They killed clerics, religious leaders, and private citizens of both sects.

On May 14, the bodies of 10 Shi’a soldiers were found in Ramadi in the largely
Sunni Al-Anbar Province. Thirteen blindfolded and bound men, thought to be Sunni,
were found shot to death on May 15 in Baghdad in the same Shi’a district where
the bodies of 14 Sunni had been found the previous week. On the same day, 11 bod-
ies were found at another Baghdad location, and another 11, reported to be those
of Shi’a ambushed by Sunni gunmen, were discovered south of Baghdad.

On May 20, the Imam of Baghdad’s Al Hamza Mosque, Sheikh Ayad Khalid Mo-
hammed al Samaraie, disappeared. His body was subsequently discovered in Bagh-
dad’s Al-Shoa’ala neighborhood. Samaraie had been shot in the head, and his body
showed signs of torture.

According to the Sunni and Shi’a religious endowment offices, approximately 50
Shi’a and 15 Sunni mosques were bombed during the year. On June 4, a suicide
bomber blew himself up killing 10 and wounding 12 Sunnis in a religious meeting
in a house in Balad, about 50 miles north of Baghdad.

A suicide bomber, thought to be targeting Shi’a citizens, detonated explosives at
an outdoor market in Baghdad on November 3, killing approximately 20 and wound-
ing at least 60. Many women and children were among the dead and wounded. An-
other attack on July 16 at the same spot, which is near a Shi’a mosque, left at least
54 people dead. In that attack, a suicide bomber set off the explosives strapped to
his body near a gas station. The resulting explosion also wounded at least 82.

Islamist militants harassed shopkeepers for providing goods or services considered
to be inconsistent with Islam and sometimes killed them for failing to comply with
warnings to stop such activity. On May 11, leaflets were distributed in Yousifiya for-
bidding the sale of cigarettes and cautioning barbers not to cut hair in the modern
styles or use thread to remove facial hair and produce smoother facial skin.

Religious motivations apparently were the motivation of Islamic extremists’ at-
tacks on liquor store owners, primarily Christians and Yazidi. Liquor stores in
Baghdad, Mosul, and Basrah were bombed, looted, and defaced, and the Christian
and Other Religions Endowment Office reported that approximately 95 percent of
such establishments closed due to threats by Islamic extremists.

While Sabean leaders stated that criminals targeted their community for its per-
ceived wealth, Islamic extremists threatened, kidnapped, and killed Sabeans for re-
fusing to convert to Islam.

On January 16, Riyadh Radhi Habib, president of the Mandaean Supreme Spir-
itual Council in Basrah, died after being shot more than 90 times by 3 gunmen re-
portedly demanding that he convert to Islam. On February 15, armed men con-
fronted Wafsi Majid Kashkul at his Baghdad jewelry store and reportedly demanded
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that he convert to Islam. When Kashkul refused, the men shot him and left without
stealing anything from the shop. On March 14, it was reported that three Sabean
brothers, Anweer, Shaukai, and Amer Juhily, were kidnapped from their Basrah
home. The kidnappers demanded that the brothers convert to Islam; they refused
and were shot and killed.

There were no reported examples of anti-Semitic actions against Jewish citizens.
According to the head of the Christian and Other Religions Endowment Office, the
country’s millennia-old Jewish population had dwindled to only 20 persons in the
Baghdad area. There were also unverified reports of small numbers of Jews living
in KRG areas.

However, anti-Semitic sentiment remained a cultural undercurrent. As an exam-
ple, the TNA passed a citizenship law on November 15 that, among other things,
precludes Iraqi Jews from regaining citizenship. The Presidency Council (the presi-
dent and the two deputy presidents) sent a notice to the TNA that it was vetoing
this legislation, but the TNA challenged the legal effectiveness of the notice. As a
result of this dispute, the law was not in effect at year’s end.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The TAL guarantees the right of free movement in all parts of the
country and the right to travel abroad and return freely; however, there were some
limitations in practice. Under the state of emergency law, the prime minister can
restrict movement pursuant to a warrant, impose a curfew, cordon off and search
an area, and take other necessary security and military measures (in Kurdish areas,
only in coordination with the KRG). The government availed itself of these powers
in practice in the course of the conflict.

Beginning in May and continuing until at least mid-July, the KRG arbitrarily con-
trolled internal borders between the KRG and the rest of the country. On numerous
occasions, the KRG, denied entry on the basis of ethnic background, gender, and
age. Security forces sometimes detained individuals for up to 14 hours and prohib-
ited them from making outside contact, or turned them away at the checkpoint be-
cause Arabs were not allowed into the Kurdistan Region. KRG authorities asserted
they were acting judiciously in controlling travel by individuals or groups entering
Kurdistan from less secure parts of the country. In July the MOI ordered KRG au-
thorities to cease such activity. No cases were reported after the order was issued.

The TAL expressly prohibits forced exile of all native-born citizens and, unless a
judicial decision establishes that the naturalized citizen was granted citizenship on
the basis of material falsifications, naturalized citizens. Forced exile did not occur.

There were no known government restrictions on emigration. Exit permits were
required for citizens leaving the country, but the requirement was not enforced. De-
spite legislation to the contrary, some authorities continued to require that women
between the ages of 12 and 40 obtain the approval of a close male relative before
bfefing issued a passport. Government officials denied that there was a policy to this
effect.

Internally Displaced Persons (IDPs).—In October the UN High Commissioner for
Refugees (UNHCR) estimated that there were more than 1.2 IDPs in the country.
The former regime was responsible for the displacement of more than a million per-
sons. By April more than 470,000 persons were estimated to have returned to their
places of origin, habitual places of residence, or other places of their choice. In June
operations related to the ongoing military conflict resulted in the new displacement
of approximately 40 thousand persons in the Western Euphrates River Valley and
20 to 40 thousand persons from the predominantly Turcoman city of Tal Afar in
Ninewah Province near the Syrian border. By the end of September, most of the
IDPs from Tal Afar had returned to the city, but those from the Western Euphrates
River Valley had not returned to their homes.

During the Saddam era, both ethnic Arabs and non-Arabs were forced or induced
to move to other regions of the country. The vast majority of IDPs were non-Arabs
(Kurds, Chaldo-Assyrians, and Turcomen) forcibly relocated southward as part of
the regime’s “Arabization” process to make way for incoming Arab families forced
or induced to settle around Kirkuk and other northern areas.

Many Arabs who were part of this Arabization process either fled their homes in
the North during the 2003 war or were forced out or prevented from returning by
Kurdish civilians and fighters who had returned to villages from which they had
originally been displaced.

Frustrated by the slow resolution of property disputes, the main Kurdish political
parties encouraged and supported resettlement of Kurdish IDPs in Kirkuk outside
the framework of the IPCC (see section 1.e.). Meanwhile, Arabs remained, especially
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in Kirkuk, in antagonistic and extremely poor conditions, facing pressure from
Kurdish authorities to leave the province.

Due to poor security conditions and inadequate social infrastructure to absorb re-
turnees, the Ministry for Displacement and Migration (MODM) continued to support
a ban on the forced return of Iraqi citizens to the country from abroad. The United
Kingdom involuntarily returned 15 citizens to Irbil on November 21, and other
countries were considering whether to follow suit. Additionally, there was a housing
shortage estimated at between 1.4 and 2 million units in the country. There were
also inadequate education and health care facilities for the current displaced and
refugee population. The MODM, however, continued to support the principles of vol-
untary repatriation and underscored the importance of safe and dignified returns.

Protection of Refugees.—The law does not provide for the granting of asylum or
refugee status in accordance with the 1951 UN Convention relating to the Status
of Refugees and its 1967 protocol, and the government has not established a system
for providing protection to refugees. In practice the government provided some pro-
tection against refoulement, the return of persons to a country where they feared
persecution. The government did not grant refugee status or asylum. However, the
government recognized a refugee population of an estimated 65 thousand persons.

The government cooperated with UNHCR and other humanitarian organizations
in assisting refugees and asylum seekers.

During the year refugees were targeted in attacks carried out by insurgents, secu-
rity forces, and members of the general public. Protection for Palestinian and Syrian
refugees continued to deteriorate. There were credible reports that police and indi-
viduals pretending to be police targeted Palestinians for arbitrary arrest, detention,
and house raids. There was a wave of increased abuse of Palestinian refugees by
the security forces and the general public following the May 12 bombing in Bagh-
dad’s Al-Jadida neighborhood after media reports attributed the violence to the Pal-
estinians. Groups not affiliated with the government also reportedly threatened the
physical safety of refugees from groups that the previous regime favored (Palestin-
ians, Syrian Ba’thists, and Ahwazis).

Iranian Kurds in the Al Tash Camp near Ramadi in Al-Anbar and Turkish Kurds
in the Makhmour Camp in Ninewah became increasingly vulnerable due to the de-
teriorating infrastructure and security in both locations. Groups not affiliated with
the government harassed, threatened, and abused residents of both camps.

UNHCR provided protection and assistance to both Syrian and Palestinian refu-
gees through rental subsidies, other forms of material assistance, and legal rep-
resentation. As of November 1, UNHCR did not have any international staff based
in the country; therefore, it was unable to conduct refugee status determinations to
assess the claims of asylum seekers and evaluate possible durable solutions for
those recognized as refugees.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The TAL provides citizens the right to change their government peacefully
through periodic, free, and fair elections based on universal suffrage. Citizens exer-
cised this right at the national level for the first time on January 30, when they
elected the 275 members of the Transitional National Assembly. The TNA subse-
quently announced the formation of the rest of the transitional government on April
28. On October 15, citizens voted to adopt a permanent constitution, which included
the full panoply of protections of human rights. On December 15, citizens voted for
representatives for a new legislature, called the Council of Representatives

The Independent Electoral Commission of Iraq (IECI) had the sole responsibility
for administering the October referendum and two elections in January and in De-
cember. During the year the IECI continued to draft regulations to support the con-
duct of a free, fair, and transparent electoral process, including the passage in Sep-
tember of a new election law that mandated a multidistrict electoral process.

Elections and Political Participation.—In spite of the threat from terrorist and in-
surgent violence, the January and the December national elections, as well as the
October referendum, were widely considered to have met international standards for
free and fair elections. Although the IECI detected irregularities and investigated
complaints, these were not enough to change the results of the balloting. The IECI
opened more than 6 thousand polling centers throughout the country for a total of
more than 30 thousand polling stations available to the eligible voters. The actual
voter turnout increased in each succeeding event, with a January election turnout
of nearly 59 percent, an October referendum turnout of more than 62 percent, and
a December election turnout of 77 percent. The turnout of these combined events
showed that overall voters had good access to their respective polling centers.
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However, there were some irregularities. In the January elections, many of the
mostly non-Muslim residents on the Ninewah Plain were unable to vote. Some poll-
ing places did not open, ballot boxes were not delivered, and incidents of voter fraud
and intimidation occurred. These problems resulted from administrative break-
downs on voting day and the refusal of Kurdish security forces to allow ballot boxes
to pass to predominantly Christian villages. After an investigation of these allega-
tions, the IECI acknowledged that the voting facilities in Ninewah were inadequate.
The IECI claimed that these irregularities were due to the poor security situation
in Ninewah, Anbar, and other regions. However, the security situation did not affect
any particular segment of the population.

During the October referendum, there were few complaints of irregularities, and
most related to procedural issues. Although there were allegations of interference
by local electoral staff, outsiders, or police, such reports were not widespread.

In November the IECI removed 86 thousand names from the voter list for Kirkuk
Province, due to indications that the names reflected multiple registrations or fraud-
ulent registration. However, for the December 15 election, the IECI provided a sup-
plemental voter list that contained the names of all 86 thousand individuals, who
were then allowed to vote only if they provided adequate documentation to establish
their bona fides as legitimate Kirkuk voters.

Regarding the December 15 election, observer groups and political entity agents
submitted more than 1,800 complaints, with 50 complaints designated “red,” indi-
cating a complaint that had the potential to affect the outcome of the election. Based
on adjudication reports from the IECI, these complaints ultimately did not have an
impact on the elections, which was judged to have met international standards. The
significant amount of complaints was largely attributed to the IECI outreach cam-
paign that notified observer groups and political entity agents on the complaints
procedures as well as the large number of domestic monitors. The IECI also had
complaint forms available at each polling station.

After boycotting the January elections, Sunni Arab groups gradually became more
actively engaged in the political process at both the national and provincial levels.
Arab and Turcoman members on the Kirkuk Provincial Council ended their boycott
in early August, and the Kurdish-majority council became an increasingly effective
decision-making mechanism.

Although not proportionately represented in the TNA, Sunni Arabs and other mi-
norities had proportional representation on its 71-member subcommittee responsible
for drafting the permanent constitution

The permanent constitution, drafted by the subcommittee and subsequently
adopted during the October 15 referendum, was scheduled to come into force fol-
lowing the formation of a permanent government after the December 15 elections.
Thiel permanent constitution includes guarantees of basic freedoms and human
rights.

Political parties and candidates had the right freely to propose themselves or be
nominated by other groups. The government did not restrict political opponents, nor
did it interfere with their right to organize, seek votes, or publicize their views.

The country’s political parties, as a general rule, tended to be organized along ei-
ther religious or ethnic lines—sometimes both. Shi’a Islamist parties, such as the
SCIRI and Da’'wa, as well as such Kurdish nationalist parties as the KDP and PUK,
were predominant political forces. Other political players included the Sunni Iraq
Islamic Party and other ethnic minority parties, such as the Assyrian Democratic
Movement and the Liberal Faili Kurds Organization.

Membership in the dominant political parties conferred special privileges and ad-
vantages in education and employment. There were numerous allegations that the
KDP and PUK prevented the employment of nonparty citizens and that courts were
biased against nonparty claimants (see section 2.c.).

The TAL provides for the election of women and minorities to the TNA, with a
goal of having no less than one-quarter of the representatives be women and of hav-
ing fair representation of all communities. Women leaders, representing a broad
spectrum of political views, expressed concern that some women were selected to
participate in the political process—at both the local and national level—only to
meet this quota.

There were 87 women in the TNA, 32 percent of the membership, and five women
ministers in the government: the minister of state for women’s affairs and the min-
isters of science and technology, displacement and migration, environment, and pub-
lic works. Additionally, nine cabinet members were from small religious and ethnic
minority groups.

The government was representative of the country’s ethnic and sectarian diver-
sity, despite the Sunni boycott of the January elections. The Sunni Arab minority
had seats in the TNA but proportionally far fewer than their share of the overall
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population. Of minorities in the assembly, there were 16 Sunni Arabs, 13 Turcomen,
6 Chaldo-Assyrians, 3 Yazidis, 3 Faili Kurds, 3 Shabak, and at least 1 Kaka'’i.

Government Corruption and Transparency.—Large-scale financial as well as polit-
ical, personal corruption in the government remained a severe problem. The Com-
mission on Public Integrity (CPI) head Radhi Hamza al-Radhi told the press in
March that corruption within the government was widespread and had worsened
(see section 1.c.).

The CPI was formed in January 2004 and is dedicated to preventing and inves-
tigating cases of corruption in all ministries and other components of the govern-
ment nationwide. The CPI is an independent body headed by a single commissioner
who reports to the country’s chief executive and legislature at least annually on the
CPI’s activities. The CPI is responsible for investigating allegations of government
corruption and referring appropriate cases for criminal prosecution, promoting
standards of transparency and accountability in government activities, and con-
ducting community education and outreach programs to stimulate public demand
for open, honest, and accountable government.

The CPI grew significantly in size and capacity during the year; it had more than
120 investigators working more than 2 thousand cases. Corruption reports to the
CPI hot line far outstripped the organization’s investigative capacity, and 587 cases
were forwarded to the Central Criminal Court of Iraq (CCCI) for adjudication by
5 investigative judges. By the end of the year, the CCCI had adjudicated only two
of these cases due to judicial intimidation, lack of training, and gaps in legislation.

The CPI initiated a code of conduct for government employees during the year,
as well as financial disclosure for senior government workers, which was to be im-
plemented in 2006. The CPI also conducted ethics training and educational outreach
for selected ministry officials and throughout the provincial governments in an effort
to instill respect for the rule of law and curb abuses of power. The CPI worked with
the Ministry of Education on incorporating civics and ethics programs into the cur-
ricula for primary, secondary, and higher education institutions and established a
hot line for citizens to report corruption violations and abuses by public officials.
The CPI also investigated a number of cases involving human rights violations.

On February 24, the Supreme Audit Board announced that, as ordered by the
Council of Ministers, it would conduct an audit of all contracts with all ministries
in an effort to combat corruption within the government.

Investigations into alleged wrongdoing at the MOD, begun in 2004, continued
throughout the year and resulted in numerous dismissals and resignations. On Oc-
tober 11, officials issued arrest warrants against former minister of defense Hazem
Sha’alan, who was out of the country at year’s end, and 27 other officials alleged
to have played a key role in the theft of $1 million (1.5 trillion dinars) in 2004.

In May the former minister of labor and social affairs Layla Abdul Latif was the
first ministerial-level official arrested on corruption charges. She was convicted and
sentenced to six months (suspended) for using public money to send family members
on the Hajj in 2004. Additionally arrest warrants were issued for the former min-
ister of transportation and minister of municipalities and public works, but were not
carried out.

There was widespread intimidation, as well as killings and attempted attacks
against CPI employees, IG personnel, and witnesses and family members involved
with CPI cases. The head of the Mosul branch office Brigadier General Waleed
Kashmoula was killed on March 25 when a suicide bomber entered his office and
detonated his explosives. The CPI’s Engineering Manager Ala’ Aldean Waxear al
Obaidy and Special Investigative Unit employees Muhammed Abd Salef and Mo-
hammad Fadhil Obaid were killed in ambushes on the road on May 17, August 16,
and September 25, respectively. IG staff and ministry employees were fired because
they provided corruption evidence.

The CPI established a Witness Protection Program. The CPI Special Investigative
Unit investigated intimidation and murder cases but had not prevented or solved
any by year’s end.

In February 2004 the CPA established a system of 31 IGs in all ministries, the
city of Baghdad, the Central Bank, and the religious endowments. The mandate of
the IG program, which comprises 2,500 total staff, is to audit, inspect, and inves-
tigate in order to reduce fraud, waste, and abuse. IGs also focused on developing
standards and ensuring mechanisms to protect human rights were in place. More
than 50 percent of IG offices had established a human rights unit within their orga-
nization by year’s end.

IG staff produced more than 800 audit reports and 950 inspection reports, and
conducted approximately 750 investigations during the year. While approximately
15 percent of these cases were referred to the authorities as criminal cases, IG
standards remained well below international norms.
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The IG system remained vulnerable. Many high-level government officials contin-
ued to exercise the autocratic authority permissible under the Ba’thist regime. Offi-
cials at the MOI, for example, ordered arrests without first obtaining arrest war-
rants issued by a judge (see section 1.d.). Court orders requesting proof that an ar-
rest was lawful were sometimes ignored. Several heads of ministries removed their
IGs in violation of the law that stipulated the IG might only be removed for speci-
fied causes.

No training or professional development mechanisms or common procedures
across the ministries existed. Transparency was not common, and ministers often
did not understand the effective use of the IGs.

Intimidation and politics were factors in some allegations of corruption, and offi-
cials sometimes used “de-Ba’athification” as a means to further political and per-
sonal agendas.

On April 25, the Basrah De-Ba’athification Committee dismissed six University
of Basrah college deans. A group called “The Forces of Sadr” demanded their re-
moval and threatened to kill the deans’ families if they did not comply. University
and governorate officials failed to respond to appeals for reinstatement, fearing re-
prisals from the Sadrists.

Seventeen University of Tikrit professors lost their jobs on October 16, due to de-
Ba’athification. The professors claimed that they had maintained party membership
only as a requirement of their employment and did not engage in any criminal activ-
ity to further Ba’th Party goals.

The law did not provide public access to government information for citizens and
noncitizens, including foreign media.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

NGO activity and advocacy continued to grow but remained weak overall. Na-
tional NGOs were newly formed and generally lacked resources, while staff of inter-
national NGOs were constrained by both the difficult security situation and their
organizations’ critical judgments of post-Saddam governing, which often led to mu-
tual distrust. In this atmosphere, the regulatory environment for domestic and
international NGOs, in general, deteriorated as the government imposed additional
controls over the NGO community and a more onerous registration process. Human
rights NGOs continued to face obstacles in gaining access to prisons and detention
facilities, and the additional controls imposed on these organizations limited their
effectiveness.

In late summer, Ala’ Kazim, the state minister for civil society and the govern-
ment NGO Assistance Office under his supervision initiated a media campaign that
many international and domestic NGOs considered an effort at intimidation. The
Ministry of Human Rights (MOHR) created a section for NGO outreach and regu-
larly met with human rights NGOs in an effort to facilitate their access to detention
facilities. Additionally, the TNA Constitution Committee sought NGO input during
the constitution-drafting process, and the state minister for women’s affairs regu-
larly coordinated her efforts with the NGO community.

On February 9, the prime minister amended the NGO law and transferred the
NGO Assistance Office and its registration authority from the Ministry of Planning
and Development Cooperation (MOPDC) to the General Secretariat of the Council
of Ministers but gave the state minister for civil society a role in overseeing the of-
fice as a consultant. The General Secretariat was to retain ultimate responsibility
over the office. On March 3, officials from the State Minister’s Office entered the
premises of the NGO Assistance Office, removed the office’s furniture, equipment,
and registration records, and fired the office director.

State Minister for Civil Society Ala’ Kazim took office upon the formation of the
ITG in April. He subsequently replaced and enlarged the staff of the NGO Assist-
ance Office and issued new registration requirements. Domestic NGOs were re-
quired to pay a registration fee of approximately $75 (112,500 dinars) and provide
detailed information about their members. International NGOs were required to
comply with requirements that included a $10 thousand (15 million dinars) registra-
tion fee, photographic identification of all members of the NGO, and other new and
unpublished administrative procedures

In August and September, the NGO Assistance Office published a series of an-
nouncements threatening the closure of certain international and domestic NGOs
unless they registered according to the new rules. International NGOs accused the
government of endangering their security by publicly listing their names. In a Sep-
tember 18 announcement, the NGO Assistance Office forbade all NGOs from work-
ing with “EIN,” a coalition of domestic NGOs that monitors elections. The directive
was rescinded after international criticism.
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During this period unannounced visits by representatives of the state minister de-
manding photographs, passport details, names, and addresses of all staff and their
family members prompted several international NGOs to relocate local staff and
temporarily close their regional offices.

On September 27, the UN Assistance Mission for Iraq wrote on behalf of the
international donor community soliciting support from the minister of planning and
development cooperation to resolve issues “that have instilled a sense of insecurity
among NGO staff, both national and international.”

On October 25, the state minister repealed the registration fee and intrusive per-
sonal information requirements.

The KRG and Kurdish political parties generally supported humanitarian NGO
activities and programs in the North. However, an anticorruption NGO program
faced difficulties in the KRG area because officials maintained that corruption was
not a problem. Additionally, the KRG reportedly pressured NGOs into hiring only
Kurds and dismissing non-Kurds on security grounds.

The MOHR is responsible for the development and implementation of a human
rights policy. No minister of human rights was appointed in the ITG in April, nor
had one been appointed by year’s end. The minister of environment also served as
the acting human rights minister during the year.

The MOHR employed 260 people and, in addition to its office in Baghdad, had
offices in Basrah, Tikrit, Nasariyah, and Samarra. There were also KRG ministers
of human rights in Irbil and Sulaymaniyah governorates.

During the year the MOHR in the absence of a minister attempted to focus on
raising awareness and knowledge of human rights throughout the country, incor-
porating human rights training into the curricula of all primary and secondary
schools, building a viable civil society, working with other ministries to ensure that
human rights were a mainstream priority within the government, and assisting
with humanitarian exhumations.

The MOHR participated in human rights and other conferences, including joint
conferences with the Ministries of Interior, Defense, and Justice.

There was no Human Rights Commission or Ombudsman. The TNA’s Human
Rights Subcommittee did not play a significant role in developing human rights pol-
icy.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The TAL provides that all citizens are equal before the law without regard to gen-
der, sect, opinion, belief, nationality, religion, or origin. The government generally
enforced these provisions.

Women.—The general lack of security in the country and increasingly conserv-
ative societal tendencies had a serious, negative impact on women.

In its October report A Face and a Name; Civilian Victims of Insurgent Groups
in Iraq, HRW said that the lack of security and conservative pressure increasingly
forced women to take a less prominent role in public life.

In a July 7 letter to UN Secretary-General Kofi Annan, a group of women activ-
ists reported increased human rights abuses against girls and women, including
forced veiling, segregation, contracted marriages of underage girls, and killing.

Women leaders—ministers, members of parliament and ambassadors—claimed
that some extremist groups targeted women by kidnapping, killing, and terrorizing
them in an effort to force them to refrain from working in public, remain at home,
wear veils, and adhere to a very conservative interpretation of Islam. According to
a February Amnesty International report, women and girls feared abduction, rape,
and killing, and the lack of security remained a serious threat.

Islamic extremists reportedly targeted female university students in a number of
cities, demanding that they cease wearing western-style clothing and cover their
heads while in public. Additionally, these extremists allegedly called for a separa-
tion of male and female students in some universities.

According to local law enforcement sources, two or three women were murdered
each week in Basrah, where banners were frequently seen that threatened women
who did not wear the hijab. It was widely believed that many of the women were
killed because they were not wearing the hijab, including some women who were
targeted, taken from their homes, and killed. In October, for example, three young
women were fatally shot in the head, and their bodies were left near the university.

The law prohibits rape. Prostitution is illegal.

The minister of state for women’s affairs (MSWA), with a 17-person professional
staff, functioned primarily as a policy office. The MSWA did not have a budget, nor
did it have the right to hire employees or interact with cabinet-level ministers with-
out the permission of the Council of Ministers. On November 1, the MSWA an-
nounced that the Council of Ministers had approved elevating the office from its
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minister of state status to full ministerial status. However, no further action had
been taken by year’s end.

The MSWA conducted outreach to various governing councils during the year, in-
cluding Karbala and Wasit, to establish formal liaisons.

The Ministry of Labor and Social Affairs (MOLSA) Social Care Directorate admin-
istered a variety of social care institutions, among them institutions for orphans and
the elderly. No substantive shelter assistance was offered for victims of domestic vi-
olence. Women who were heads of single-parent households received a minimal cash
stipgnd from the ministry; however, the budget for this assistance did not meet the
need.

Victims of domestic violence received no substantive assistance from the govern-
ment. Domestic violence against women occurred, but little was known about its ex-
tent. Such abuse was customarily addressed within the tightly knit family structure.
There was no public discussion of the subject, and no statistics were published.
There were some reports during the year that honor killings occurred, but no fur-
ther information was available.

Children.—The government was committed to children’s rights and welfare, al-
though noncitizen children were denied government benefits. The category “noncit-
izen children” includes the children of Iraqi mothers and noncitizen fathers. They
had to pay for services such as otherwise free public schools, costing approximately
$1 thousand (1.5 million dinars) per year; health services; and, except for several
hundred Palestinian families, were not eligible for the national food rationing pro-
gram. According to the law, a person born outside the country to an Iraqi mother
and unknown father or one without citizenship can petition for citizenship within
one year prior to reaching legal age, while residing in the country.

According to a survey of living conditions conducted in the second half of 2004
by MOPDC in conjunction with the UN Development Program, almost one-half of
the country’s population was less than 18 years of age.

Free primary education is compulsory for 6 years, and 89 percent of students
reach the 5th grade. The net enrollment of primary school-aged children was 79 per-
cent—83 percent for boys and 74 percent for girls. The percentage of children en-
rolled in primary schools was much lower in rural areas, particularly for girls,
whose enrollment was approximately 60 percent. Overall enrollment in school of
those ages 6 to 24 is 55 percent.

According to a MOPDC survey, youth literacy (ages 15 to 24) was 74 percent and
adult literacy 65 percent. Only 56 percent of women were literate, compared to 74
percent of men. Both the level of education and literacy rates for women and girls
dropped significantly in the last 15 years, especially in rural areas.

There was substantial progress in rebuilding the country’s education system. The
Ministry of Education produced a strategy to reorganize and restaff the ministry,
rehabilitate school infrastructure, retrain teachers, and institute a national dialogue
and framework for curriculum reform. More than 3 thousand schools were rehabili-
tated, and more than 19 thousand primary and secondary schools teachers and ad-
ministrators were trained during the year.

Ministry of Health clinics provided health care, which was generally free of charge
to all citizens. There was no systemic distinction in the care provided to boys and

girls.

MOLSA operated a total of 22 orphanages for older children in Baghdad and the
provinces, housing a total of 617 children, and 42 orphanages for young children,
housing a total of 1,519 children.

In an effort to address juvenile delinquency, the MOI, in cooperation with
MOLSA, initiated on March 20 a campaign to respond to the growing problem of
street children. MOLSA officials estimated that approximately 480 homeless chil-
dren in Baghdad alone were placed into homes during this campaign.

Press reports indicated that insurgents often used children as informers and mes-
sengers and in diversionary tactics to distract security forces. Children sometimes
participated directly in attacks as well (see section 1.g.).

Trafficking in Persons.—Detection of trafficking was extremely difficult due to
lack of information because of the security situation, existing societal controls of
women, and the closed-tribal culture. There were reports of girls and women traf-
ficked within the country for sexual exploitation.

Five European countries successfully stymied a criminal network trafficking Iraqi
citizens to Turkey, Greece, Italy, France, and the United Kingdom, reportedly for
commercial sexual exploitation within the European Union.

The MOI has responsibility for trafficking-related issues, but the demands of the
security situation relegated trafficking to a lesser priority. Trafficking crimes were
not specifically enumerated in MOI statistics on criminal activity. There were no
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government sources of information; the MOI did not track these crimes or include
them in the police training curriculum or conduct trafficking-related investigations.

Persons with Disabilities.—The law prohibits discrimination against persons with
physical disabilities. The government enforced the law in the government but not
in the private sector. The government proactively hires persons with disabilities.

MOLSA operated several institutions for the education of children and young
adults with disabilities. These institutions offered basic educational services; how-
ever, they did not have access to appropriate pedagogical technology due to the ab-
sence of training and funding.

Seventeen institutes operated in Baghdad and the provinces for persons with
mental and psychological handicaps and housed 1,096 persons. Additionally, there
were 33 institutes throughout the country for persons with physical disabilities, in-
cluding homes for the blind and deaf, as well as vocational/rehabilitation homes.

The government provided benefits for many thousands of veterans with disabil-
ities, many of whom supplemented their benefits with some employment.

National /| Racial | Ethnic Minorities.—Ethnically and linguistically, the country’s
population includes Arabs, Kurds, Turcomen, Chaldeans, Assyrians, Shabak, and
Armenians. The religious mix is likewise varied (see section 2.c.).

Assyrians and Chaldeans are considered by many to be a distinct ethnic group.
These communities speak a different language (Syriac), preserve Christian tradi-
tions, and do not define themselves as Arabs.

The TAL identifies Arabic and Kurdish as the two official languages of the state.
It also guarantees the right of citizens to educate their children in their mother
tongue, such as Turcoman, Syriac, or Armenian, in government educational institu-
tions in accordance with educational guidelines, or in any other language in private
educational institutions.

The government or its agents reportedly committed abuses against some minori-
ties. For example, on July 18, army forces allegedly attacked the Iraqi Turcomen
Front in Mosul, pouring gasoline and igniting all the guard posts.

Kurdish authorities abused and discriminated against minorities in the North, in-
cluding Turcomen, Arabs, Christians, and Shabak. Authorities denied services to
some villages, arrested minorities without due process and took them to undisclosed
locations for detention, and pressured minority schools to teach in the Kurdish lan-
guage. Ethnic and religious minorities in Kirkuk frequently charged that Kurdish
security forces targeted Arabs and Turcomen. Kurds also complained that Turcoman
election officials tried to prevent Kurdish participation and that Arabs prevented
Kurds from returning to their homes in Kirkuk.

Palestinians reportedly experienced arrest, detention, harassment, and abuse by
police, by individuals pretending to be police, and by the general public.

Section 6. Worker Rights

During the period, the operative law was the TAL, which affirmed the continued
validity of the 1987 labor code, and CPA Order 89, which amended it. The exercise
of labor rights remained limited, largely due to insurgent violence, high unemploy-
ment, and maladapted labor organizational structures and laws.

The MOLSA Labor Directorate has jurisdiction over the labor code, child labor,
wages, occupational safety and health issues, and labor relations.

a. The Right of Association.—Workers are guaranteed the right of free, peaceable
assembly and the right to join associations freely, as well as the right to form and
join unions and political parties freely in accordance with the law; however, the ex-
ercise of these rights remained limited. The government was largest employer in the
country, and the status of government workers remained unclear. Under the 1987
labor law, government workers were considered professionals not entitled to join
unions. This prohibition remained unenforced, although unmodified. In this situa-
tion, some government agencies tacitly accepted unions, while others banned them.
There were no legal or practical restrictions on who may be a union official or advi-
sor, excessive or arbitrary registration requirements, or restrictions on union polit-
ical activity. The law did not prohibit antiunion discrimination by employers or oth-
ers.

In Baghdad on January 4, the international secretary of the Iraqi Federation of
Trade Unions and a Communist Party leader, Hadi Saleh, was bound, beaten,
burnt, killed by choking with an electric cord, and then his body was machine-
gunned by unknown assailants, according to media reports.

During most of the year, MOLSA continued to recognize and deal only with the
IFTU. However, in September this federation joined with two other labor federa-
tions to create the General Workers Federation of Iraq (FGTI), and MOLSA dealt
with this new entity. Subsequently, the government recognized or dealt only with
unions belonging to FGTI.
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The absence of laws and procedures consistently recognizing workers unions as
legal entities left them vulnerable to government actions against their assets and
bank account. In August a separate interministerial group headed by the minister
of civil society challenged the legal standing of all union federations, as well as
other “civil society” organizations, and began procedures to seize union-owned build-
ings and freeze bank assets. The origin and use of union assets and property and
alleged corruption were central to the inquiry that was ongoing at year’s end. At
year’s end many union properties, assets, and bank accounts remained frozen. There
was no accountability to unions or oversight of these frozen funds.

There were no reported prosecutions of unions, or union federations or leaders for
corruption during the year.

b. The Right to Organize and Bargain Collectively.—The TAL states that every
citizen has the right to demonstrate and strike peaceably in accordance with the
law. There were a number of strikes and labor actions by the powerful petroleum
workers union. There were no reported reprisals against strikers. Typically strikes
in the public sector occurred due to low salaries. Petroleum workers went on strike
due to the fear that they might be replaced by foreign workers. More common than
strikes were popular protests over unemployment. The law does not address collec-
tive bargaining, which is prohibited in the public sector and was not widespread in
the country. Government labor courts are empowered to rule on labor code viola-
tions and disagreements.

There are no export processing zones.

c¢. Prohibition of Forced or Compulsory Labor.—The criminal law prohibits forced
or compulsory labor, including of children. According to some press reports, foreign
workers in the country were subjected to abusive treatment; no legal action in this
area was reported.

d. Prohibition of Child Labor and Minimum Age for Employment.—The law pro-
hibits the worst forms of child labor. CPA Order 89 limits working hours for workers
under 18 years of age and prohibits their employment in dangerous occupations.
The minimum age for employment is 15 years. Due to the effects of the ongoing in-
surgency, the Child Labor Unit of MOLSA’s Labor Directorate had neither enough
inspectors nor resources to enforce the law, maintain programs to prevent child
labor, or remove children from such labor.

Despite the various laws and regulations, children were routinely used as an addi-
tional source of labor or income among the 1 million families subsisting on a per
capita daily income of less than $1 (1,500 dinars). This work often took the form
of seasonal manual labor in rural areas. In cities it often meant begging or peddling
a variety of products, as well as working in sometimes hazardous automobile shops
or on construction sites.

Additionally, news reports indicated that families also used minors in insurgent
activities. For example, the UN Global Policy Forum on March 15 in its report indi-
cated that more than 20 Baghdad children received daily lessons to become insur-
gents and participated in diversion tactics to distract troops.

Projects to combat child labor were few, and those that existed affected few chil-
dren. The government took action only as funded by the UN Children’s Fund
(UNICEF) or NGOs. For example, the Italian branch of the international NGO
Terre des Hommes and UNICEF operated a rehabilitation and counseling center for
a small number of working street children in Baghdad. Kurdish authorities sup-
ported several small-scale projects to eliminate child labor in the KRG area.
UNICEF established centers for working children in Irbil.

e. Acceptable Conditions of Work.—The national minimum wage for a skilled
worker was less than $7 per day (10,500 dinars) and for an unskilled worker less
than $3.50 per day (5,250 dinars). Wages are set by contract in the private sector
and set by the government in the public sector. The standard workday is 8 hours
with 1 or more rest periods. Up to four hours of overtime work per day is permitted,
and premium pay for overtime is required. The average salary was approximately
$1,250 per year (1.875 million dinars). Unskilled workers must work 357 days per
year to achieve this average. These earnings were barely above poverty level ($2 per
day or 3 thousand dinars) and did not provide a decent standard of living for a
worker and family. A teacher can provide for a spouse and three children at a pov-
erty level.

The occupational safety and health component of MOLSA had approximately 129
staff located throughout the country. Occupational safety and health programs ex-
isted and were sometimes enforced in state-owned enterprises. Enforcement of safe-
ty standards at private sector work sites was intermittent, and programs were rare.
Most occupational safety issues were linked to violence and terrorism, not health.
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ISRAEL

With a population of approximately 6.9 million (including about 5 million Jews
within Israel), Israel is a multiparty parliamentary democracy. “Basic laws” enu-
merate fundamental rights. The 120-member, unicameral Knesset, has the power to
dissolve the government and mandate elections. Both the 16th (most recent)
Knesset and Prime Minister Ariel Sharon were elected democratically in 2003. In
November Sharon requested that the president dissolve the Knesset, announced
that he was leaving the Likud Party, and established a new party, Kadima (“move
forward”). The president set elections for March 28, 2006. On December 29, pursu-
ant to presidential decree, the Knesset was dissolved.

The judiciary is independent and sometimes ruled against the executive, including
in some security cases. Notwithstanding some cases of abuse by individuals, the ci-
vilian authorities maintained effective control of the security forces. (An annex to
this report covers human rights in the occupied territories. This report deals only
with human rights in Israel.)

In August and September, Israel withdrew all civilians and military personnel
from all 21 Israeli settlements in the Gaza Strip and from 4 settlements in the
northern West Bank of the over 200 settlements there. Palestinians in the occupied
territories are not citizens of the country and do not enjoy the rights of citizens,
even if living in areas under full Israeli authority or arrested in Israel. The approxi-
mately 20 thousand non-Israeli residents of the Golan Heights were subject to
Israeli authority and Israeli law.

The government generally respected the human rights of its citizens; however,
there were problems in some areas, including the following:

e serious abuses by some members of the security forces against Palestinian de-
tainees

Palestinian terrorist attacks against Israeli civilians and Israeli Defense
Force (IDF) soldiers resulted in the death of 29 civilians and an IDF soldier
within Israel

poor conditions in some detention and interrogation facilities
improper application of security internment procedures (see annex)

institutional, legal, and societal discrimination against the country’s Arab citi-
zens

e discrimination in personal and civil status matters against non-Orthodox
Jews

societal violence and discrimination against women
trafficking in and abuse of women and foreign workers
de facto discrimination against persons with disabilities
government corruption

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

On September 18, the Ministry of Justice Police Investigation Department (PID)
closed its investigation into the police killings of 13 (12 Israeli-Arab and 1 Pales-
tinian) protesters during October 2000 demonstrations (see section 2.b.) without rec-
ommending indictments against any officers. Due to protests by the Israeli-Arab
community and NGOs against this decision, as well as the concern that community
leaders or the victims’ families would appeal the PID’s decision to the supreme
court, the PID and the attorney general decided on September 28 to reexamine the
investigation.

The Orr Commission of Inquiry, established in November 2000 to investigate the
killings, recommended a number of measures, including a justice ministry investiga-
tion to determine if criminal prosecutions should be initiated against police officials
found responsible. The government has not implemented either the Orr Commission
recommendations or those of a follow-up interministerial committee. In October
2004 the justice minister appointed one of the officers being investigated to a posi-
tion seen by observers as a promotion. The Legal Center for Arab Minority Rights
in Israel (Adalah) charged that this appointment violated the Orr Commission rec-
ommendation that this particular officer not be promoted for four years.

On May 2, Adalah appealed the March 6 closure of the investigation into the July
2003 killing by Border Police of Morassi Jibali, an Israeli Arab shot while a pas-
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senger in a vehicle. Police and witnesses gave differing accounts of Jibali’s death.
Adalah’s appeal challenged the justice ministry’s finding that the shooting was not
illegal. At year’s end Adalah’s appeal remained pending.

In July 2003 a police officer killed an unarmed Bedouin, Nasser Abu al Qia’an,
in his car at a road junction. In September the justice ministry filed an indictment
against the police officer, who was subsequently tried and found not guilty on the
grounds of self-defense. The Mossawa Advocacy Center for Arab Citizens of Israel
(Mossawa) appealed the decision, and at year’s end the case was pending.

In September 2003 residents of an Arab community, Kfar Qassem, clashed with
border police searching for illegal immigrants. The police wounded one Israeli Arab,
when, according to police reports, villagers threw stones. On January 10, the attor-
ney general filed an indictment with the Tel Aviv District Court against the border
police officers involved. According to the Arab Association for Human Rights
(AAHR), during the year the indictments against the border police officers were dis-
missed due to lack of evidence.

Terrorist organizations such as the Islamic Resistance Movement (Hamas), Al-
Agsa Martyrs’ Brigades, Hizballah, Palestinian Islamic Jihad, and the Popular
Front for the Liberation of Palestine, attacked Israelis in Israel. According to gov-
ernment statistics, during the year terrorist attacks killed 29 Israeli civilians and
an IDF soldier within the country. Terrorist attacks injured over 430 civilians and
over 200 security force personnel during the year. (No breakdown between Israel
and the occupied territories was available for those injured.)

Construction of a security barrier (see annex) and effective interdiction contrib-
uted to a 60 percent reduction in the number of Israelis killed in terror attacks be-
tween 2004 and 2005 and a 30 percent reduction in casualties, according to the gov-
ernment(see annex).

On January 13, Palestinian terrorists killed six Israeli civilians and wounded five
others on the Israeli side of the Karni Crossing between Israel and the Gaza Strip.
Hamas and the al-Aqsa Martyrs’ Brigade claimed responsibility.

On February 25, a Palestinian suicide bomber at the Stage nightclub in Tel Aviv,
killed himself and 5 Israeli civilians and wounded approximately 50 persons. Pales-
tinian Islamic Jihad claimed responsibility.

On July 12, a Palestinian suicide bomber at a shopping mall in Netanya killed
himself and 5 Israeli civilians and wounded about 90 persons. Palestinian Islamic
Jihad claimed responsibility.

On October 26, a Palestinian suicide bomber at a marketplace in Hadera killed
himself and 5 Israeli civilians and wounded over 50 others. Palestinian Islamic
Jihad claimed responsibility.

On December 5, a Palestinian bomber at a shopping mall in Netanya killed him-
self and 4 persons and injured at least 50 others. Palestinian Islamic Jihad claimed
responsibility.

Palestinian terrorists routinely fired rockets from the Gaza Strip into neighboring
Israeli communities. According to the government, the number of Qassam rockets
fired at Israeli targets increased during the year to 377, as compared to 309 in 2004.
On January 15, a 17-year-old girl in the town of Sderot was wound